RESOLUTION NO. _107-15

A FRESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY,
FLCRIDA, ADOPT A POLICY GIVING THE RIGHT OF
EMPLOYEES AND ELECTED OFFICIALS TO
CONTACT THE OFFICE OF THE INSPECTOR
GENERAL (OIG) WHEN THEY BECOME AWARE OF
MISMANAGEMENT IN ANY LOCAL GOVERNMENT;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Office of the Inspector General (OIG) was established in 2010
to “Enhance Public Trust in Government”, and

WHEREAS, the OIG has complete independent oversight authority at both
County and Municipal levels to ensure accountability and transparency to the citizens
of Palm Beach County. Riviera Beach City (City) employees or Elected Officials who
wish to report mismanagement of contracts, fraud, theft, bribery or other violations of
the law which appear to fall within the jurisdiction of the OIG, may notify their
supervisor, City Manager or the OIG, and

WHEREAS, information on compliance, definitions, general questions and full
OIG duties, employees can contact the Office of the Inspector General, or visit their
website at www.pbcgov.org/oig, and

WHEREAS, the City of Riviera Beach wishes to cooperate with the OIG in its
goal to provide clean and honest government.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
RIVIERA BEACH, FLORDIA THAT:

SECTION 1. That the City of Riviera Beach does hereby support the OIG in its
goals and encourages anyone who has knowledge of wrongdoing to report the same
to management or the OIG directly.

SECTION 2. That the City Council adopts the policy.

Section 3. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED THIS 19™ DAY OF AUGUST , 2015.
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RESOLUTION NO. j08-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY,
FLORIDA, AUTHORIZING SETTLEMENT IN THE
WORKER’S COMPENSATION CASE OF ROGER
WORTHY V. THE CITY OF RIVIERA BEACH, AND
APPROVING THE TOTAL SETTLEMENT AMOUNT OF
$48,000 AS COMPLETE AND FINAL SETTLEMENT OF
INDEMNITY COMPENSATION, FURTHER LIABILITY
FOR FUTURE MEDICAL CARE AND REHABILITATION
TO CLAIMANT, INCLUSIVE OF ATTORNEY’S FEES
AND COSTS; FURTHER AUTHORIZING PAYMENT
FROM THE CITY’S WORKER'S COMPENSATION
SETTLEMENT ACCOUNT#602-0539-513-0-4508 TO BE
REIMBURSED BY THE INSURANCE CARRIER; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Mr. Roger Worthy was involved in two (2) on the job injuries on
August 22, 2005 and March 03, 2006; and

WHEREAS, Mr. Worthy has continuously obtained medical care over the past
10 years for his workers compensation injuries; and

WHEREAS, the City’'s Workers’ Compensation Attorney and the City’s Insurance
Administrator have agreed that the City should settle this claim.

NOW, THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

SECTION 1. That the City Council hereby authorizes settlement in the matter of
Roger Worthy V. City of Riviera Beach for payment of indemnity compensation, further
liability for future medical care and rehabilitation to the claimant inclusive of Attorney’s
fees and costs of the workers’ compensation claim in the total of $48,000.

SECTION 2. That the settlement amount of $48,000 shall be paid from the
City's Workers Compensation settlement account No. 602-0539-513-0-4508, said
amount to be reimbursed by the insurance carrier and paid after Mr. Worthy executes a
general release in favor of the City.

SECTION 3. That this resolution shall take effect immediately upon its passage
and approval by the City Council.

PASSED and APPROVED this __ 19™ day of August, 2015.
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RESOLUTION NO. _109-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY,
FLORIDA, APPROVING AMENDMENT NUMBER ONE
TO THE EXISTING CONTRACT WITH ARCHITECTS
DESIGN GROUP TO PROVIDE PROFESSIONAL
SERVICES FOR THE DESIGN OF THE NEW PUBLIC
SAFETY COMPLEX BY INCREASING THE CONTRACT
VALUE BY $421,043; AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE THE AMENDMENT;
AUTHORIZING THE CITY MANAGER TO APPROVE
CHANGE ORDERS UP TO 10%; AUTHORIZING THE
DIRECTOR OF FINANCE AND ADMINISTRATIVE
SERVICES TO MAKE PAYMENT FOR SAME FROM
ACCOUNT NUMBER 310-0203-521-0-6251; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on July 17, 2013, per Resolution No. 88-13, the City Councll
approved a contract with Architects Design Group (ADG) to provide professional
services for the design of the new Public Safety Complex located at 1481 VWest 15"
Street; and

WHEREAS, the cost of ADG services per the July 17, 2013 contract was
$581.989 of which $393,236 was for architectural, mechanical, plumbing, electrical
and structural disciplines; and

WHEREAS, the City's original budget for the proposed project was
$6,049,781, which included the construction of the Police Department, Fire
Department Station and Administrative Headquarters, Emergency Operations
Center, E-911 Communications Center, and the Public Works Complex; and

WHEREAS, the cost estimate to complete the project escalated; and

WHEREAS, for verification purposes, the City contracted with Gilbane for
Consulting and Professional Services for a Cost and Value Engineering Analysis of
the new Public Services Complex; and

WHEREAS, on April 3, 2015, Gilbane developed a detailed cost estimate
reflecting $17,141,466 in construction costs for the Public Services Complex which
verified ADG's original cost estimate; and
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WHEREAS, after confirmation of the construction value by Gilbane, ADG
notified the City in writing that based on the detailed construction cost estimate
provided by Gilbane in the amount of $17,141,466, the City owed ADG $720,939 in
additional fees based on the six and half percent (6.5%) construction value amount;
and

WHEREAS, twenty-five percent (25%) is reserved for bidding and
construction administration and is therefore not being included in the six and half
percent (6.5%) amount at this time, bringing the fee discrepancy to $540,719.65;
and

WHEREAS, City staff further negotiated with ADG to reduce the
$540,719.65 fee down to $351,468, at a thirty-five percent (35%) reduction; and

WHEREAS, ADG also notified the City that there is an additional $69,575
fee for value engineering services bringing the total of the additional fee owed to
ADG to $421,043.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

SECTION 1: The City Council authorizes amendment number one to the
contract with ADG with a fee increase in the amount of $421,043 which includes
$69,575 for value engineering and $351,468 for original design development
services.

SECTION 2: The Mayor and City Clerk are authorized to execute the
Amendment on behalf of the City.

SECTION 2: The Director of Finance and Administrative Services is
authorized to make payment from account number 310-0203-521-0-6251.

SECTION 3. The City Manager is authorized to approve change orders up
to 10% of the contract amount.

SECTION 3: This Resolution shall take effect immediately upon its
passage and approval.

PASSED AND APPROVED this 19™ day of _ AUGUST _ , 2015.
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RESOLUTION NO. _110-15

/. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING BID NO. 544-15 TO SHAMTEC, INC. OF WEST
PALM BEACH, FLORIDA FOR THE RENOVATION OF
FOUR CITY HALL RESTROOMS AND FOUR LIBRARY
RESTROOMS IN AN AMOUNT NOT TO EXCEED $50,300;
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE CONSTRUCTION SERVICES CONTRACT;
AUTHORIZING THE CITY MANAGER TO APPROVE
CHANGE ORDERS UP TO TWENTY PERCENT (20%);
AUTHORIZING THE DIRECTOR OF FINANCE AND
ADMINISTRATIVE SERVICES TO APPROPRIATE FUNDS
IN THE AMOUNT OF $60,360 FROM FUND BALANCE TO
ACCOUNT NUMBER 305-0202-519-0-5202; AUTHORIZING
THE DIRECTOR OF FINANCE AND ADMINISTRATIVE
SERVICES TO MAKE PAYMENT FOR SAME FROM
ACCOUNT NUMBER 305-0202-519-0-5202; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the common area restrooms in City Hall and the public restrooms in
the Library are in poor condition after never being renovated since the building was built
approximately forty years ago; and

WHEREAS, the City solicited contractors for the renovation of the four restrooms
in the common area of City Hall and the four public restrooms in the Library through the
issuance of bid number 544-15; and

WHEREAS, Shamtec, Inc. of West Palm Beach, Florida was the lowest
responsive and responsible bidder.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA as follows:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to Shamtec, Inc., the lowest responsive and
responsible bidder, in an amount not to exceed $50,300 for the renovation of the four
restrooms in City Hall and four restrooms in the Library.

SECTION 2. The Director of Finance and Administrative Services is authorized
to appropriate funds from fund balance and make payment for same from account
number 305-0202-519-0-5202.
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SECTION 3. The City Manager is authorized to approve Change Orders up to
twenty percent (20%).

SECTION4. The Mayor and City Clerk are authorized to execute the
agreement.

SECTION 5. That the Resolution take effect upon its passage and approval by
City Council.

PASSED and APPROVED this ___19™ day of _AUGUST 2015

*REMAINGER OF PAGE INTENTIONALLY LEFT BLANK**
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CITY OF RIVIERA BEACH
CONTRACT FOR CONSTRUCTION
This Contract is made as of this I ln day of QL(;L;S i ", 2015 by and between the CITY OF RIVIERA
BEACH, a municipal corporation existing under the laws of the State of Florida, hereinafter referred to as the CITY,
and SHAMTEC INC., a corporation authorized to do business in the State of Florida, hereinafter referred to as the
CONTRACTOR, whose Federal I.D. number is 65-1275764.

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows:

ARTICLE 1 - SERVICES

The CONTRACTOR's responsibility under this Contract is to provide construction services in the area of CITY
HALL AND LIBRARY RESTROOM RENOVATIONS, as more specifically set forth in the Scope of Work
detailed in Exhibit "A", attached hereto and made a part hereof.

The CITY's representative/liaison during the performance of this Contract shall be BRYNT JOHNSON, telephone
no. 561-845-4080, email address BIOHNSON@RIVIERABCH.COM.

ARTICLE 2 - SCHEDULE

A. Time of Completion - Construction work must begin within ten (10) calendar days from the date of receipt
of official notice to proceed; provided the CITY has received proof of insurance as set forth in Article 11 and
a Performance and Surety Bond as set forth in Article 31 in a form satisfactory to the CITY. Construction
work shall be carried on at a rate to insure its full completion within sixty (60) calendar days from the date of
official notice to proceed, the rate of progress and time of completion being essential conditions of this
Contract.

B. Deduction for not completing on time - If the contract work is not fully complete according to the terms of
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty,
but as liquidated damages, a sum equal to hundred-fifty dollars ($150.00) for each day elapsing between the
expiration of such time limit and the date of full completion, providing, however, that the time limits herein
stated are subject to extension without payment of damages, as provided in Article 17, herein. It is agreed
that these liquidated damages are a good faith and reasonable pre-estimate of CITY s actual damages due to
delay by CONTRACTOR because it is difficult, if not impossible, to accurately estimate the actual damages
suffered by CITY due to any such delay.

C. Reports - Reports and other items shall be delivered or completed in accordance with the detailed schedule
set forth in Exhibit "A."
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ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. Generally - The CITY agrees to compensate the CONTRACTOR in accordance with the fee proposal set
forth in Exhibit "B". The total and cumulative amount of this Contract shall not exceed $50,300. The CITY
shall not reimburse the CONTRACTOR for any travel costs incurred as a direct result of the
CONTRACTOR providing deliverables to the CITY in pursuance of the scope of work contained in Exhibit
A, without specific, prior written approval of the CITY.

B. Progress Invoices - No later than the 20" day of every month, the CONTRACTOR shall prepare and submit,
on a form approved by the CITY s representative, a detailed estimate and invoice of work which has been
completed from the start of the job up to and including the last day of the preceding month, together with
such supporting evidence of the expenditures as required by this Contract. The CONTRACTOR shall also
submit with each invoice an updated revised work schedule. The CONTRACTOR shall include in the
Progress Invoice a Warranty of Title indicating that as of the date of Progress Invoice that all work,
materials, and equipment covered by the Progress Invoice passes to the City at the time of payment of the
Progress Invoice and that all laborers, materialmen, and subcontractors have been paid in full for all work,
materials, and equipment covered by the Progress Invoice and also provide Partial Releases of Lien and/or
Partial Releases of Payment Bond from all laborers, materialmen, and subcontractors as to such work,
materials, and equipment covered by the Progress Invoice. CITY has no obligation to pay any Progress
Tnvoice until both a Warranty of Title and Partial Releases of Lien and/or Partial Releases of Payment Bond
are provided to CITY.

C. Progress Payments — Progress Invoices received from the CONTRACTOR pursuant to this Contract will be
reviewed and approved by the CITY representative within ten days of receipt of the invoice, indicating that
services have been rendered in conformity with the Contract unless the CITY requires clarification or a
correction of the invoice. The invoices will be sent to the Finance Department for payment. The CITY will
pay to the CONTRACTOR ninety percent (90%) of the value based on the CONTRACTOR’s estimate and
invoice, as approved by the CITY representative. Invoices will normally be paid within thirty (30) days
following the CITY representative’s approval.

D. Payment of Expenses - All requests for payment of expenses eligible for reimbursement under the terms of
this Contract, if any, shall include copies of said receipts, invoices, or other documentation acceptable to the
Finance Department. Such documentation shall be sufficient to establish that the expense was actually
incurred and necessary in the performance of the scope of work described in this Contract. Long distance
telephone calls shall identify the person(s) called, purpose of call, time and costs. Mileage charges shall
identify the destination, number of miles, rate, and purpose of travel. Duplication charges shall describe the
documents, purpose of duplicating, and rate charged. Any travel, per diem, mileage, meals, or lodging
expenses which may be reimbursable under the terms of this Contract, if any, will be paid in accordance with
the rates and conditions set forth in Section 112.061, Florida Statutes.

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice" on the CONTRACTORs final/last billing to the CITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced to the CITY. Since this
account will thereupon be closed, any and other further charges if not properly included on this Final Invoice
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are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter. Further, the CONTRACTOR shall include in the Final Invoice a Warranty of Title indicating that
that all work, materials, and equipment covered by this Contract passes to the City at the time of payment of
the Final Invoice and that all laborers, materialmen, and subcontractors have been paid in full for all work,
materials, and equipment covered by Contract and also provide Final Releases of Lien and/or Final Releases
of Payment Bond from all laborers, materialmen, and subcontractors as to such work, materials, and
equipment covered by the Contract. CITY has no obligation to pay the Final Invoice until both a Warranty of
Title and Final Releases of Lien and/or Final Release of Payment Bond are provided to CITY.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONTRACTOR shall also act as the execution of a truth-in-negotiation certificate
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for in
this Contract are accurate, complete and current as of the date of the Contract and no higher than those charged to
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY determine that the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate representations
of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within three (3) years
following final payment.

ARTICLE 5 - TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perform in accordance with the terms of this
Contract through no fault of the CONTRACTOR; provided the CITY fails to cure same within that thirty (30) day
period. This Contract may also be terminated, in whole or in part, by the CITY, with or without cause, immediately
upon written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract, the
CONTRACTOR shall be paid for services rendered to the CITY'S satisfaction through the date of termination.
After receipt of a Termination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.
B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other materials related to the terminated work to the
CIEY:

D. Continue and complete all parts of the work that have not been terminated.
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ARTICLE 6 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and licensed and, if required, authorized or
permitted under state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR's key personnel, as may be listed in Exhibit "A", must be made
known to the CITY's representative and written approval, at CITY s sole discretion, must be granted by the CITY's
representative before said change or substitution can become effective.

The CONTRACTOR warrants that all services shall be performed by skilled, properly licensed, and competent
personnel to the highest professional standards in their respective ficld(s).

The CONTRACTOR agrees that it is fully responsible to the CITY for the acts and omissions of subcontractors and
of persons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY.

All of the CONTRACTOR s personnel (and all Subcontractors) while on CITY premises will comply withall CITY
requirements governing conduct, safety and security.

ARTICLE 7 - SUBCONTRACTING

The CITY reserves, at its sole discretion and for any reason, the right to accept the use of a subcontractor or toreject
the selection of a particular subcontractor by CONTRACTOR and to inspect all facilities and approve all
qualifications of any subcontractor in order to make a determination as to the capability of the subcontractor to
perform properly under this Contract. However, in any event the CONTRACTOR shall be responsible for
performing 50% of the work, at a minimum, by its own forces and equipment. Any changes or substitutions in the
CONTRACTOR's subcontractors must be made known to the CITY's representative and written approval must be
granted by the CITY's representative before said change or substitution can become effective. The CONTRACTOR
is encouraged to seek minority and women business enterprises for participation in subcontracting opportunities.
Further,

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance, in writing and at the CITY s sole discretion, of the new subcontractor by the CITY. The CITY shall not
unreasonably deny the request. However, the CONTRACTOR must demonstrate that the subcontractor being
replaced is unable to perform the work, is performing the work poorly or untimely, or is unable to meet the
requirements of the contract with the CITY. The CITY will not address issues related to the CONTRACTOR’s
specific agreement with the subcontractor including issues of pricing.
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If subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, as may be applicable, to provide a payment and performance bond. All subcontractors
shall be required to promptly make payments to any person who, directly or indirectly, provides services or supplies
under this Contract.

The CONTRACTOR shall be responsible for the performance of all subcontractors.

ARTICLE 8 — SBE PARTICIPATION

Consistent with the City’s procurement code, Small Business Enterprises (SBE) shall have the opportunity to
participate in this project. CONTRACTOR is hereby informed that the CITY has established a goal of 15%
participation of SBE. Contractor is obligated to demonstrate and document a good faith effort toward the attainment
of the 15% SBE participation as a condition of this contract. The CONTRACTOR agrees to maintain all relevant
records and information necessary to document compliance with the Ordinance, and agrees to allow the CITY to
inspect such records and provide such records to the CITY upon request.

ARTICLE 9 - FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to use the CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.

ARTICLE 10 - AVAILABILITY OF FUNDS

The CITY's performance and obligation to pay under this Contract is contingent upon an annual appropriation for its
purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE 11 - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages as required hereunder. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of Florida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY's representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.
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B. The CONTRACTOR shall maintain during the term of this Contract, standard Professional Liability
Tnsurance in the minimum amount of $1,000,000.00 per occurrence (if applicable).

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $1,000,000.00 per occurrence to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well
as from claims of property damages which may arise from any operations under this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E. The parties to this Contract shall carry Workers’ Compensation Insurance and Employer’s Liability
Insurance for all employees as required by Florida Statutes. In the event that a party does not carry Workers’
Compensation Insurance and chooses not to obtain same, then such party shall, in accordance with Section
440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of Insurance and
shall provide a copy of such exemption to the CITY.

E. All insurance, other than Professional Liability and Workers' Compensation, to be maintained bythe
CONTRACTOR shall specifically include the CITY as an "Additional Insured." Further, if CITY is being
reimbursed in whole or in part for the cost of the work contemplated by the Contract by any third party,
including but not limited to, any County, State, or Federal agency, CONTRACTOR, at CITY s request, will
also list any such third party as an “Additional Insured” on all insurance.

ARTICLE 12 - INDEMNIFICATION

To the extent allowed by law, including section 725.06(2), Florida Statutes, the CONTRACTOR shall indemnify
and hold harmless the CITY, its agents, officers, and employees from and against any and all claims, liability, losses,
and/or causes of action which may arise from any negligent act, recklessness, or intentional wrongful conduct or
omission of the CONTRACTOR, its agents, officers, or employees in the performance of services under this
Contract, including, but not limited to, to all attorneys’ fees and costs incurred by CITY-

The CONTRACTOR further agrees to indemnify and hold harmless the CITY, its agents, officers and employees
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or
misconduct of the CONTRACTOR not included in the paragraph above and for which the CITY, its agents, officers,
or employees are alleged to be liable, including, but not limited to, to all attorneys” fees and costs incurred by CITY.

CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
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connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees,
reasonable attorney’s fees, and court and/or arbitration costs. These indemnifications shall survive the term of this
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a waiver
of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Contract. Neither the CITY nor the CONTRACTOR shall assign,
sublet, convey or transfer its interest in this Contract without the written consent of the other. Nothing herein shall
be construed as creating any personal liability on the part of any officer or agent of the CITY which may be a party
hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the CITY and the
CONTRACTOR.

ARTICLE 14 — DISPUTE RESOLUTION, VENUE, AND REMEDIES

All claims arising out of this Contract or its breach shall be submitted firstto mediation in accordance with the local
rules for mediation in Palm Beach County, Florida. The parties shall share the mediator’s fee equally. The
mediation shall be held in Palm Beach County, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

This Contract shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce the
Contract will be held in Palm Beach County, Florida. No remedy herein conferred upon any party is intended to be
exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single
or partial exercise by any party of any right, power, or remedy hereunder shall preclude any other or further exercise
thereof.

ARTICLE 15-REMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or indirect,
which would conflict in any manner with the performance or services required hereunder, as provided for in Florida
Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such conflicting
interest shall be employed for said performance.
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The CONTRACTOR shall promptly notify the CITY s representative, in writing, by certified mail, of all potential
conflicts of interest for any prospective business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR's judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the nature of work that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR. The CITY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty (30)
days of receipt of notification by the CONTRACTOR. If, in the opinion of the CITY, the prospective business
association, interest or circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY
shall so state in the notification and the CONTRACTOR shall, at its option, enter into said association, interest or
circumstance and it shall be deemed not in conflict of interest with respect to services provided to the CITY by the
CONTRACTOR under the terms of this Contract.

ARTICLE 17 - DELAYS AND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason of a delay in timely performance if such delay and
failure arises out of causes reasonably beyond the control of the CONTRACTOR or its subcontractors and without
their fault or negligence. Such causes include, but are not limited to: acts of God; natural or public health
emergencies; labor disputes; freight embargoes; and abnormally severe and unusual weather conditions. Upon the
CONTRACTOR’s request, the CITY shall consider the facts and extent of any such delay and failure to timely
perform the work for reason beyond the control of the CONTRACTOR and, if the CONTRACTOR s delay and
failure to timely perform was without it or its subcontractors’ fault or negligence, as determined by the CITY in its
sole discretion, the time of completion shall be extended for any reasonable time that the CITY, in its sole discretion,
may decide; subject to the CITY s rights to change, terminate, or stop any or all of the work at any time.

If the CONTRACTOR is delayed at any time in the progress of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
authorized by the CITY pending negotiation or by any cause which the CITY, in its sole discretion, shall decide
justifies the delay, then the time of completion shall be extended for any reasonable time the CITY, in its sole
discretion, may decide.

No extension of time shall be made for any delay occurring more than seven (7) days before a claim therefore 1s
made in writing to the CITY. In the case of continuing cause of delay, only one (1) claim is necessary.

If no schedule or other agreement sets forth the dates by which drawing(s) shall be furnished, then no claims for
delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the
drawings and not then unless said claim is reasonable.

The CONTRACTOR s sole remedy for a delay in completion of the work for any reason will be an extension of
time to complete the work and CONTRACTOR specifically waives any right to seek any monetary damages or
losses for a delay in completion of the work, including, but not limited to, waiving any right to seek monetary
amounts for lost profits, additional overhead, salaries, lost productivity, efficiency losses, or any other alleged
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monetary losses which may be allegedly suffered by CONTRACTOR due to a delay in completion of the work.

ARTICLE 18 - INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY s credit or make it a guarantor of payment or surety for any contract,
debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further warrants and represents
that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY s representative for approval and acceptance, and before being
eligible for final payment of any amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITYs prior written consent unless
required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed, or
purchased, under this Contract for or at the CITY’s expense shall be and remain the CITY’s property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law), and specifically section 119.0701, Florida Statutes, by agreeing to:

(a) Keep and maintain all public records that ordinarily and necessarily would be required by the CITY to keep
and maintain in order to perform the services under this Contract.

(b) Provide the public with access to said public records on the same terms and conditions that the CITY would
provide the records and at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or
as otherwise provided by law.

(¢) Ensure that public records that arc exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law.

(d) Meet all requirements for retaining said public records and transfer, at no cost, to the CITY all said public
records in possession of the CONTRACTOR upon termination of this Contract and destroy any duplicate
public records that are exempt or confidential and exempt from public record disclosure requirements. All
records stored electronically must be provided to the CITY in a format that is compatible with the
information technology systems of the CITY.

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of
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documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.

ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services performed pursuant to this Contract shall at all times, and in all places, be subject to the
CONTRACTOR's sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR’s
relationship and the relationship of its employees to the CITY shall be that of an Independent Contractor and not as
employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for at least three (3) years after completion of this Contract. The CITY shall
have access to such books, records, and documents as required in this Article for the purpose of inspection or audit
during normal business hours, at the CONTRACTOR’s place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or permit discrimination
against any employee or an applicant for employment on the basis of race, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

All parties shall be responsible for their own attorneys fees, court costs and expenses if any legal action or other
proceeding is brought for any dispute, disagreement, or issue of construction or interpretation arising hereunder
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whether relating to the Contract’s execution, validity, the obligations provided therein, or performance of this
Contract, or because of an alleged breach, default or misrepresentation in connection with any provisions of this
Contract.

ARTICLE 25 — LICENSES, APPROVALS AND PERMITS

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable
manner. This includes, but is not limited to, maintaining all licenses and performing all the duties required under
Section 489.128, Florida Statutes. Proof of such licenses and approvals shall be submitted to the CITY’s
representative upon request. .

The CONTRACTOR shall be solely responsible for obtaining, paying for, and complying with all necessary permits,
licenses, approvals and authorizations required for any work done pursuant to this Contract from any federal, state,

regional, county or city agency.

ARTICLE 26 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and contractors who
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is

required by F.S. 287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY’s notification of a contemplated change, the
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY of any estimated change in the completion date; and, (3) advise the CITY
if the contemplated change shall affect the CONTRACTOR s ability to meet the completion dates or schedules of
this Contract.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work
affected by a contemplated change, pending the CITY s decision to proceed with the change.
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Ifthe CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and
approved and executed by the CITY s designated representative and approved by the CITY COUNCIL FOR THE
CITY OF RIVIERA BEACH.

ARTICLE 29 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent to the CITY
shall be mailed to:

BRYNT JOHNSON, DIRECTOR OF PUBIC WORKS
2391 AVENUE L
RIVIERA BEACH, FL 33404
and if sent to the CONTRACTOR shall be mailed to:
SHAMEER MOHAMED

13963 67" STREET N
WEST PALM BEACH, FL 33412

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes all prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - SPECIAL CONDITIONS

All materials and supplies provided by CONTRACTOR shall be in strict accordance with the plans and
specifications approved by the CITY.

The CONTRACTOR shall furnish bonds and maintain said bonds throughout the duration of the project as provided
for in Florida Statutes section 255.01 Et. Seq., covering the faithful performance of the Contract and payment of all
obligations arising thereunder. The bonds shall be secured by the CONTRACTOR from a surety company licensed
in the State of Florida with an “A-* rating or better in management and a “10” rating or better in strength as rated by
Best’s Key Rating Guide published by Alfred M. Best Company, Oldwick, New Jersey 08858.

The CONTRACTOR shall be required to provide Surety Bonds in the amount of one hundred percent (100%) of the
Contract amount. The required premiums shall be paid for by the CONTRACTOR.
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In addition to the above-minimum qualifications, the surety company must meet at least one of the following
additional qualifications:

A. The surety company shall hold a current certificate or authority as an acceptable surety of federal bonds in
accordance with the United States Department of Treasury Circular 570, Current Revision. The surety
company shall provide the CITY with satisfactory evidence that such excess risk has been protected in an
acceptable manner.

B. The surety company shall have at least the following minimum ratings in the latest revision of Best’s Key
Rating Guide: Best’s Policy Holders Ratings —A- (minimum); Best Financial Category — Class 1.

C. For projects that do not exceed $500,000, the CITY will accept bonds in accordance with section 287.0935,
Florida Statutes.

D. If the surety is declared bankrupt, becomes insolvent, its right to do business in the State of Florida is
terminated or it ceases to meet the requirements set forth above, the CONTRACTOR shall within ten (10)
working days after notification by the CITY substitute another bond and surety company, at no cost to the
CITY, meeting the above requirements.

ARTICLE 32 — INSPECTION OF WORK

The CITY’s representative and the CITY’s Engineer shall at all times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

If the specifications, the CITY, the Engineer’s instructions, laws, ordinances or any public authority requires any
work to be specially tested or approved, the CONTRACTOR shall give the CITY Representative and CITY
Engineer timely notice of its readiness for inspection. If any such work should be covered up by CONTRACTOR
and CITY Representative or CITY Engineer desires to inspect or re-inspect such work for any reason, at the sole
discretion of CITY Representative or CITY Engineer, such work must be uncovered for examination, at the
CONTRACTOR’s expense.

ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract as it relates
to the RENOVATION OF CITY HALL AND LIBRARY RESTROOMS shall be guaranteed by the Manufacturer, if
any, for a period of years as specified by the manufacturer under normal manufacturer warranties from the date of
final acceptance thereof against defective materials, design and workmanship. The CONTRACTOR shall guarantee
all of its work, including but not limited to ALL WORK RELATED TO THE RENOVATION OF THE
RESTROOMS for a period of 1 year. Upon receipt of notice from the CITY of failure of any part covered under
such warranty/guaranty period, the affected part, parts, or materials shall be replaced promptly with new parts or
materials by the CONTRACTOR or Manufacturer at no expense to the CITY. In the event the CONTRACTOR
fails to make the necessary repairs or replacements within thirty (30) days after notification by the CITY, the CITY -
may accomplish the work at the expense of the CONTRACTOR.
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The CONTRACTOR shall provide the CITY with a written warranty of its work and with a copy of the
manufacture’s warranty as it relates to the materials and parts used to RENOVATE CITY HALL AND LIBRARY
RESTROOMS.

ARTICLE 34 — PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect
such work and the CITY s property from injury or loss arising during the term of the Contract. Except for any such
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY’s property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action of the elements or from any other cause whatsoever, and the CONTRACTOR shall repair, restore
and make good, without additional charge any work occasioned by any of the above causes before its completion
and acceptance by the CITY.

ARTICLE 35 - TIME

The parties agree that time is of the essence in all respects under this Contract and failure by a party to complete
performance within the time specified, or within a reasonable time if no time is specified herein or in the exhibits,
shall, at the option of the other party without liability, in addition to any other rights or remedies, relieve the other
party of any obligation to accept such performance.

ARTICLE 36 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and include the plural and the plural shall mean and include the singular. The term “Contract” as used herein,
as well as the terms “herein”, “hereof”, “hereunder”, “hereinafter” and the like mean this Contract in its entirety and
all exhibits, amendments and addenda attached hereto and made a part hereof. The captions and paragraph headings
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor
shall such headings affect the meaning or interpretation of this Contract.

ARTICLE 37 - WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY’s right to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION
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CITY and CONTRACTOR acknowledge that each has had the benefit of counsel or the ability to retain counsel and
full and free access to counsel in connection with the negotiation and execution of Contract, that each has consulted
or could have consulted with counsel in connection with this Contract, and that each has had the opportunity, prior
to execution, to read this Contract and fully understand all of its provisions. Should any provision in this Contract
require judicial or quasi-judicial interpretation it is agreed that a Court or other dispute resolution forum interpreting
or enforcing the same shall not apply a presumption that the terms hereof shall be more strictly construed against any
party by reason of the rule construction that a document is to be construed more strictly against the party who itself
or through its agent has prepared the same. CITY and CONTRACTOR agree that this Contract is the product and
result of a joint effort.

ARTICLE 39 - MATERIALITY

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply with any of
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed a material breach of this Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONS_[]}INDING AUTHORITY

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all of its
obligations under this Contract. By signing this Contract, SHAMEER MOHAMED hereby represents to the CITY
that he/she has the authority and full legal power to execute this Contract and any and all documents necessary to
effectuate and implement the terms of this Contract on behalf of the party for whom he or she is signing and to bind
and obligate such party with respect to all provisions contained in this Contract.

ARTICLE 41 - EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists of this contract, bid documents and construction design plans. The CONTRACTOR agrees (o
be bound by all the terms and conditions set forth in this Contract and design plans. To the extent that there exists a
conflict between this Contract and design plans, the terms, conditions, covenants, and/or provisions of this Contract
shall prevail. Wherever possible, the provisions of such documents shall be construed in such a manner as to avoid
conflicts between provisions of the various documents.

ARTICLE 43 - LEGAL EFFECT

This Contract shall not become binding and effective until approved, in writing, by both CITY’s designated
representative and the CITY COUNCIL OF THE CITY OF RIVIERA BEACH.

ARTICLE 44 - NOTICE OF COMPLAINTS OR SUITS
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Each party will promptly notify the other of any complaint, claim, suit or cause of action threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45 - SURVIVABILITY

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.

ARTICLE 46 - DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that, by way of inclusion and
not limitation, the occurrence of any of the following shall be deemed a material event of default and shall be
grounds for termination:

A. The filing of a lien or claim of any kind by any subcontractor or third tier subcontractor including,
but not limited to materialmen, suppliers, or laborers, upon any property, right of way, casement,
other interest in land or right to use such land within the territorial boundaries of the CITY which
lien is not satisfied, discharged or contested in a court of law within thirty (30) days from the date of
notice to the CONTRACTOR;

B. The filing of any claim, including, but not limited to, a claim against any Payment Bond by any
subcontractor or third tier subcontractor including, but not limited to materialmen, suppliers, or
laborers, concerning the failure of the CONTRACTOR to pay any such subcontractor or third tier
subcontractor including, but not limited to materialmen, suppliers, or laborers, for any work
performed or materials supplied pursuant to this Contract;

C. The filing of any judgment lien against the assets of CONTRACTOR related to the performance of
this Contract which is not satisfied, discharged or contested in a court of law within thirty (30) days
from the date of notice to the CONTRACTOR,; or

D. The filing of a petition by or against the CONTRACTOR for relief under the Bankruptcy Code, or
for its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR’s property; or an assignment by CONTRACTOR for the benefit of creditors; or the
taking possession of the property of the CONTRACTOR by any governmental officer or agency
pursuant to statutory authority for the dissolution or liquidation of the CONTRACTOR; or if a
temporary or permanent receiver or trustee shall be appointed for the CONTRACTOR or for the
CONTRACTOR’s property and such temporary or permanent receiver or Trustee shall not be
discharged within thirty (30) days from the date of appointment.
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The CONTRACTOR shall provide written notice to the CITY of the occurrence of any event of default within ten
(10) days of CONTRACTOR’s notice of any such default.

ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to
enter into a pre-loss agreement to waive subrogation without an endorsement, then the CONTRACTOR shall agree
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition
to the policy specifically prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into
such an agreement on a pre-loss basis.

ARTICLE 48 - RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from time to time throughout the term of this Contract. The CITY reserves the
right, but not the obligation, to review and reject any insurer providing coverage because of poor financial condition
or failure to operate legally.

ARTICLE 49 — SUBRECIPENT REQUIREMENTS

CONTRACTOR agrees and recognizes that CITY may be seeking reimbursement in whole or in part for the cost of
the work contemplated by this Contract from a third party, including but not limited to, various County, State, and
Federal agencies or subdivisions. The reimbursement sought by CITY may be dependent upon, among other items,
CONTRACTOR’s compliance with the terms and conditions of this Contract and the furnishing of Subrecipient
Requirement information by CONTRACTOR to CITY. CONTRACTOR agrees to fully cooperate with CITY in
any requests of CITY to fulfill CITY’s Subrecipient Requirements and to otherwise obtain the sought after
reimbursement. CONTRACTOR agrees and recognizes that the failure to comply with all the terms and conditions
of this Contract and the furnishing of Subrecipient Requirement information to CITY by CONTRACTOR may result
in the CITY failing to obtain the sought after reimbursement in whale or in part for the cost of the work
contemplated by this Contract and that such failure by the CONTRACTOR shall constitute a material default under
this Contract.

ARTICLE 50 - WAIVER OF TRIAL BY JURY

IN THE EVENT OF LITIGATION ARISING FROM THIS CONTRACT, CITY AND
CONTRACTOR KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY
RIGHT TO A TRIAL BY JURY. CITY AND CONTRACTOR HEREBY ACKNOWLEDGE
THAT THIS WAIVER PROVISION IS A MATERIAL INDUCEMENT FOR EACH PARTY
AGREEING TO ENTER INTO THIS CONTRACT.
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IN WITNESS WHEREQOF, the parties unto this Contract have set their hand and seal on the day and year
above written. :

CITY OF RIVIERA BEACH SHAMTEC, INC.

BY: AW / M BY: f?%@i’a’zﬂ//}é/ %é/ah%
# THOMAS A. MASTERS, /’ SHAMEER MOHAMED
MAYOR *  PRESIDENT
ATTEST:

J

Y:
CDAUDENE L. ANTHONY

CERTIFIED MUNICIPAL CLERK
CITY CLERK

DEPARTMENT PIRECTOR

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY: “‘pa/vv\r—@. i ll(\

PAMALA H. RYAN, IB.C.S.
CITY ATTORNEY

s
Date: g l(ol >
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EXHIBIT “A”

SCOPE OF WORK

Per construction plans provided in the original bid document.
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EXHIBIT “B”

SCHEDULE OF PAYMENTS
The Scope of Work to be completed by CONTRACTOR as defined in Exhibit “A” is based on 90% completion and

compensation for the work tasks stated herein and shall be paid in accordance with Article 3 and the following
Schedule of Values, which is attached herein and which forms a part of Exhibit B.
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RESOLUTION NO. _111-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY,
FLORIDA, AWARDING RFP#482-15 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE CONTRACT WITH PROPERTYWORKS
OF WEST PALM BEACH, FLORIDA TO PROVIDE LOT
CLEARING, CUTTING AND RELATED SERVICES FOR
THE CITY OF RIVIERA BEACH; AND PROVIDING AN
EFFECTIVE DATE.

WHFREAS, the City of Riviera Beach Purchasing Department issued an RFP
from orofec iional contrastors to provide Lot Clearing, Cutting and Related Services
for the City of Rivizra Beach; and

WHEREAS, three (3) firms responded to the City’s request; and
WHEREAS, the City’s Purchasing Department determined that Propertyworks
was the most responsive and responsible firm whom met the specifications and

requirements of the RFP.

WHEREAS, if the contractor terminates the contract within 120 days, staff is
authorized to enter into a contract with the second ranked firm.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts and approves the Contract with
Propertyworks.

SECTION 2. The Mayor and City Clerk are authorized to execute the
agreement on behalf of the City.

SECTION 3. This Resolution shall take effect upon its passage and approval
by the City Council.

PASSED AND APPROVZED this 19™ day of _ AUGUST 2015.
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THOMAS A. MASTERS DAWN S. PARDO
MAYOR CHAIRPERSON
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CITY CLERK
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COUNCILPERSON
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KA::HAMBA L. MILLER
CILPERSON
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CONTRACT FOR LOT CLEARING AND RELATED SERVICES

. R
This Contract is made as of the |~ day of Q; 1< ,g_\: , 2015, by and between the City of
Riviera Beach, Palm Beach County, Florida a Munitipal Corporation existing under the laws
of the State of Florida, by and through its City Council, hereinafter referred to as the CITY,
and Batallan Enterprises, Inc., DBA PropertyWorks, 1201 Roebuck Court, West Palm

Beach, Florida 33401, a corporation authorized to do business in the State of Florida,
hereinafter referred to as the CONTRACTOR, whose Federal 1.D. number is 87-072016.

WHEREAS, the CITY issued a request for proposals for the for lot clearing and related
services (RFP No. 482-15) (hereinafter the “RFP”); and
WHEREAS, the CONTRACTOR submitted a proposal in response to the RFP; and
WHEREAS, the CITY desires to accept CONTRACTOR's proposal; and
WHEREAS, the DISTRICT finds awarding RFP to the CONTRACTOR as described
herein serves a valid public purpose.
NOW THEREFORE, in consideration of the mutual promises contained herein, the CITY

and the CONTRACTOR agree as follows:

ARTICLE 1 - SERVICES

A. The CONTRACTOR’s responsibility under this Contract is provide lot clearing and
related services for The City of Riviera Beach Code Enforcement Division to resolve
nuisance abatement and health and safety issues. The contractor will serve as an
authorized operator to cut grass, weeds and deleterious or unhealthy growth or other
obnoxious matter from lands, within the city limits of the City of Riviera Beach,
including swale areas, and for pick up and disposal of hard junk AS NEEDED, as
further described in, RFP No. 482-15, attached as Exhibit “A” and CONTRACTOR’s
response to RFP, attached as Exhibit “C”. Services must begin within two (2) business
days of notification. City will notify contractor by telephone followed by hard copy fax,
mail or email.

B. The CONTRACTOR shall rake, vacuum or otherwise remove all litter, trash, branches
and all other debris accumulated from grounds prior to mowing. Grass is to be mowed
to not less than one inch and not more than four inches in height. Service may include
pick up and disposal of hard junk as defined. HARD JUNK INCLUDES: mattresses,
auto parts, rubber, metal, plastic, cement, cloth, cardboard, glass, wood or a
combination of these materials into furniture, appliances or machinery that can be taken
away without special equipment such as wreckers or cranes.

C. CONTRACTOR shall perform all work herein as an independent contractor.

1
CONTRACT 482-15 LOT CLEARING & RELATED SERVICES



D. CONTRACTOR shall complete all work authorized according to contractor’s own
means and methods of work which shall be in the exclusive charges and control of the
contractor.

E. Equipment that is used to transport litter trimmings leaves etc. shall be utilized in a
manner to prevent further distribution or loss of such items along the roadway.

F. The vehicle(s) transporting equipment for performance of work shall be utilized in a
manner to prevent further distribution or loss of such items along the roadway.

G. It is the responsibility of the CONTRACTOR to protect all workers and equipment
from contacting overhead wires. Any damage to property or existing trees, vegetation
or irrigation caused by the CONTRACTOR shall be replaced or corrected at the
Contractor’s expense.

H. HURRICANE RELIEF: In the event of a natural disaster: The CONTRACTOR accepts
the terms of any agreement between the City, the State of Florida and FEMA. The
CONTRACTOR is first obligated to the City of Riviera Beach before any other
contracts arising out of said natural disaster.

[. PERMITS AND FEES: The “CONTRACTOR?” shall procure and pay for all permits
and licenses, charges and fees and give all notices necessary and incidental to the due
and lawful prosecution of the work. The cost of all permits, fees, etc. shall be included
in price bid except where noted in the specifications and requirements.

J. The CITY’S representative/liaison during the performance of this Contract shall be
Natalie Moore, Code Administrator, telephone number (561) 882-3508

ARTICLE 2 - TERM OF CONTRACT

The term of this Contract shall be for two (2) years with the option to renew the
Contract for two (2) additional one (1) year periods. Option for renewal will be at the
CITY’s discretion. The option for renewal will be exercised only upon written agreement
and with original terms, conditions and unit prices adhered to with no deviation. Any renewal
will be subject to appropriation of funds by the CITY OF RIVIERA BEACH CITY
COUNCIL. The City Manager is authorized to enter into renewal agreements on behalf of the
CITY.

ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. Generally — In consideration of the performance of the Services by CONTRACTOR,
the covenants, representations and warranties of CONTRACTOR contained in this
Contract and for the performance of all its other duties and obligations as set forth in
this Contract, the CITY agrees to compensate the CONTRACTOR the Rates in the Fee
Proposal, attached hereto as Exhibit “B”. The total and cumulative amount of this
Contract shall not exceed $110,000 annually for a total estimated amount of
$220,000.00 for the initial two year term or the amount of funds annually budgeted for
these services. The CITY shall not reimburse the CONTRACTOR for any costs
incurred as a direct result of the CONTRACTOR providing service to the CITY in
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pursuance of the scope of work contained in Exhibit “A”, without specific, prior
approval of the CITY. THE NEGOTIATED “FEE” SHALL REMAIN FIRM FOR THE
INITIAL TERM OF THE CONTRACT. “Fees” for any renewals on the contract
will be subject to negotiation at the time of the renewals.

B. Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed
and approved by the CITY s representative, indicating that services have been rendered
in conformity with the Contract and then will be sent to the Finance Department for
payment. CONTRACTOR will invoice the CITY in advance for each payment period.
Invoices will normally be paid within thirty (30) days following the CITY
representative’s approval.

C. Final Invoice - In order for both parties herein to close their books and records, the
CONTRACTOR will clearly state “final invoice” on the CONTRACTOR’S final/last
billing to the CITY. This certifies that all services have been properly performed and
all charges have been invoiced to the City of Riviera Beach. Since this account will
thereupon be closed, any and other further charges if not properly included in this final
invoice are waived by the CONTRACTOR and the CITY shall have no obligations for
any other costs or expenses thereafter.

ARTICLE 4 - TRUTH-IN NEGOTIATION CERTIFICATE

Signature of this Contract by the CONTRACTOR shall also act as the execution of a truth-in-
negotiation certificate certifying that the wage rates, over-head charges, and other costs used to
determine the compensation provided for in this Contract are accurate, complete and current as
of the date of the Contract and no higher than those charged to the CONTRACTOR’S most
favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent
wage rates or due to inaccurate representations of fees paid to outside consultants. The CITY
shall exercise its right under this Article 4 within three (3) years foilowing final payment.

ARTICLE 5 - TERMINATION

This Contract may be cancelled by the CONTRACTOR upon ten (10) days prior written notice
to the CITY’s representative in the event of substantial failure by the CITY to perform in
accordance with the terms of this Contract through no fault of the CONTRACTOR; provided
that the CITY fails to cure same within that ten (10) day period. It may also be terminated, in
whole or in part, by the CITY, with or without cause, upon five (5) days written notice to the
CONTRACTOR. Unless the CONTRACTOR 1is in breach of this Contract, the
CONTRACTOR shall be paid for services rendered to the CITY’S satisfaction through the date
of termination. After receipt of a Termination Notice and except as otherwise directed by the
CITY the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.
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B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

ARTICLE 6 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the CITY. The CONTRACTOR shall
comply with all necessary Federal, State and local laws, ordinances and regulations pertaining
to the employment of its personnel.

CONTRACTOR shall perform background checks and pre-employment screenings, as well as
random drug testing of guards at its sole expense. CONTRACTOR shall be responsible for any
and all taxes and other charges against any of the services provided under this Contract. All of
the services required hereunder shall be performed by the CONTRACTOR or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and,
if required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR’s key personnel, as may be listed in
Exhibit “A”, must be made known to the CITY’s representative and written approval must be
granted by the CITY s representative before said changes or substitution can become effective;
such approval shall not unreasonably withheld.

The CONTRACTOR warrants that all services shall be performed by skilled and competent
personnel to the highest professional standard of care in the field for which CONTRACTOR is
providing services to the CITY.

The CONTRACTOR agrees that it is fully responsible to the CITY for the negligent acts and
omissions of subcontractors and of persons either directly or indirectly employed by the
CONTRACTOR. Nothing contained herein shall create any contractual relationship between
any subcontractor and the CITY.

All of the CONTRACTOR’s personnel (and all Subcontractors) while on CITY premises, will
comply with all CITY requirements governing conduct, safety and security.

ARTICLE 7 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a
particular subcontractor, 1o inspect all facilities after providing written notice to the
CONTRACTOR, and approve all qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract.
The CONTRACTOR is encouraged to seek minority and women business enterprises for
participation in subcontracting opportunities. Rejection of a proposed subcontractor may result
in a change in pricing unless such rejection is due solely to poor performance. In any event,
said rejection shall in no way obligate CITY to accept such change in pricing but CITY may, in
its sole discretion, agree to same.
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If a subcontractor fails to perform or make progress, as required by this Contract, and it is
necessary to replace the subcontractor to complete the work in a timely fashion, the
CONTRACTOR shall promptly do so, subject to acceptance of the new subcontractor by the
CITY.

The CONTRACTOR shall be responsible for the performance of all subcontractors.

ARTICLE 8 - FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Tax. The CITY will sign an
exemption certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be
exempted from paying sales tax to its suppliers for materials used to fill contractual obligations
with the CITY, nor is the CONTRACTOR authorized to use the CITY’s Tax Exemption
Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its
employees’ payroll, payroll taxes, and benefits with respect to this Contract.
ARTICLE 9 - AVAILABILITY OF FUNDS

The CITY’s performance and obligation to pay under this contract is contingent upon an
annual appropriation for its purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE 10 - INSURANCE

A. Prior to execution of this Contract by the CITY the CONTRACTOR shall provide
certificates evidencing insurance coverage as required hereunder. All insurance
policies shall be issued by companies authorized to do business under the laws of the
State of Florida. The Certificates shall clearly indicate that the CONTRACTOR has
obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the CITY’s
representative. Compliance with the foregoing requirements shall not relieve the
CONTRACTOR ofits liability and obligations under this Contract.

B. The CONTRACTOR shall maintain, during the life of this Confract, commercial
general liability, including contractual liability insurance in the amount of $1,000,000
per occurrence.

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial
general liability, including contractual liability insurance in the amount of $1,000,000
per occurrence to protect the CONTRACTOR from claims for damages for bodily and
personal injury, including wrongful death, as well as from claims of property damage,
which may arise from any operations under this Contract, whether such operations be
by the CONTRACTOR or by anyone directly or indirectly employed by or contracting
with the CONTRACTOR.
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D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive
automobile liability insurance in the minimum amount of $500,000.00 combined single
limit for bodily injury and property damages liability to protect the CONTRACTOR
from claims for damages for bodily and personal injury, including death, as well as
from claims for property damage, which may arise from the ownership, use, or
maintenance of owned and non-owned automobiles, including, but not limited to,
leased and rented automobiles whether such operations be by the CONTRACTOR or
by anyone, directly or indirectly, employed by the CONTRACTOR.

E. The parties to this Contract shall carry Workers’ Compensation Insurance and
Employer’s Liability Insurance for all employees as required by Florida Statutes. In the
event that a party does not carry Workers” Compensation Insurance and chooses not to
obtain same, then such party shall in accordance with Section 440.05, Florida Statutes,
apply for and obtain an exemption authorized by the Department of Insurance and shall
provide a copy of such exemption to the CITY.

F. All insurance, other than Professional Liability and Worker’s Compensation, to be
maintained by the CONTRACTOR shall specifically include the CITY as an

“Additional Insured”.

ARTICLE 11 - INDEMNIFICATION

To the extent allowed by Florida law, the CONTRACTOR shall indemnify and hold harmless
the CITY, its agents, officers, and employees from and against any and all claims, liabilities,
losses, costs, and/or causes of action which may arise from any negligent act, recklessness, or
intentional wrongful conduct of the CONTRACTOR, its agents, officers, or employees in the
performance of services under this Contract.

The CONTRACTOR further agrees to indemnify, hold harmless the CITY, its agents, officers
and employees from and against any claim, demand or cause of action of whatsoever kind or
nature arising out of any conduct or misconduct of the CONTRACTOR not included in the

paragraph above and for which the CITY, its agents, officers or employees are alleged to be
liable.

The CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any
nature whatsoever in connection with the foregoing indemnifications including, but not limited
to, all costs, expert witness fees, reasonable attorney’s fees, and court and/or arbitration costs.
These indemnifications shall survive the term of this Contract or any renewal thereof.

Nothing contained in this provision shall be construed or interpreted as consent by the CITY

to be sued, nor as a waiver of sovereign immunity beyond the waiver provided in Section
768.28, Florida Statutes.

ARTICLE 12 - SUCCESSORS AND ASSIGNS
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The CITY and the CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the CITY nor the CONTRACTOR shall assign, sublet,
convey or transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of

the CITY which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the CITY and the CONTRACTOR.

ARTICLE 13 - VENUE

This Contract and any dispute, disagreement, or issue of construction or interpretation arising
hereunder whether relating to its execution, its validity, the obligations provided therein,
performance or breach shall be governed and interpreted according to laws of the State of
Florida. Venue for any and all legal action necessary to enforce the Contract will be held in
Palm Beach County.

ARTICLE 14 - REMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy,
and each and every such remedy shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.

ARTICLE 15 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance or services
required hereunder, as provided for in 112.311, Florida Statutes. The CONTRACTOR further
represents that no person having any interest shall be employed for said performance.

The CONTRACTOR shall promptly notify the CITY’s representative, in writing, by certified
mail, of all potential conflicts of interest for any prospective business association, interest or
other circumstance which may influence or appear to influence the CONTRACTOR’s
judgment or quality of services being provided hereunder. Such written notification shall
identify the prospective business association, interest or circumstance, the nature of work that
the CONTRACTOR may undertake and request an opinion of the CITY as to whether the
association, interest or circumstance would, in the opinion of the CITY, constitute a conflict of
interest if entered into by the CONTRACTOR.

The CITY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty
(30) days of receipt of notification by the CONTRACTOR. If, in the opinion of the CITY, the
prospective business association, interest or circumstance would not constitute a conflict of
interest by the CONTRACTOR, the CITY shall so state in the notification and the
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CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the
CONTRACTOR under the terms of this Contract.

ARTICLE 16 - DELAYS AND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the CONTRACTOR or its
subcontractors and without their fault or negligence. Such causes include, but are not limited
to: acts of God; natural or public health emergencies; labor disputes; freight embargoes; and
abnormally severe and unusual weather conditions.

Upon the CONTRACTOR’s request, the CITY shall consider the facts and extent of any
failure to perform the work and, if the CONTRACTOR’s failure to perform was without it or
its subcontractor’s fault or negligence the Contract Schedule and/or any other affected
provision of this Contract shall be revised accordingly; subject to the CITY’s rights to change,
terminate, or stop any or all of the work at any time.

This Article does not exclude the recovery of damages for delay by either party under other
provisions in the Contract.

ARTICLE 17 - INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY’s credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that
would impair its ability to fulfill the terms of this Contract.

ARTICLE 18 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY s representative for approval and acceptance,
and before being eligible for final payment of any amounts due, all documents and materials
prepared by and for the CITY under this Contract.

All written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the CITY or at its expense will be
kept confidential by the CONTRACTOR and will not be disclosed to any other party, directly
or indirectly, without the CITY’S prior written consent unless required by a lawful order. All
drawings, maps, sketches, programs, data base, reports and other data developed, or purchased,
under this Contract for or at the CITY’S expense shall be and remain the CITY’S property and
may be reproduced and reused at the discretion of the CITY.

All covenants, agreements, representations and warranties made herein, or otherwise made in
writing by any party pursuant hereto, including but not limited to any representations made
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herein relating to disclosure or ownership of documents, shall survive the execution and
delivery of this Contract and the consummation of the transactions contemplated hereby.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida
Statutes (Public Records Law).

ARTICLE 19 - PUBLIC RECORDS

The CONTRACTOR shall comply with Florida Public Records Act, and specifically section
119.0701, Florida Statues, by agreeing to:

(a) Keep and maintain all public records that ordinarily and necessarily would be required
by the CITY to keep and maintain in order to perform the services under this Contract.

(b) Provide the public with access to said public records on the same terms and conditions
that the CITY would provide the records and at cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

(d) Meet all requirements for retaining said public records and transfer, at no cost, to the
CITY all said public records in possession of the CONTRACTOR upon termination of
this Contract and destroy any duplicate public records that are exempt or confidential
and exempt from public record disclosure requirements. All records stored
electronically must be provided to the CITY in a format that is compatible with the
information technology systems of the CITY.

ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work, services and/or activities
under this Contract, an Independent Contractor, and not an employee, agent, or servant of the
CITY. All persons engaged in any of the work, services and/or activities performed pursuant
to this Contract shall at all times, and in all places, be subject to the CONTRACTOR’s sole
direction, supervision, and control. The CONTRACTOR shall exercise control over the means
and manner in which it and its employees perform the work, and in all respects the
CONTRACTOR’s relationship and the relationship of its employees, agents, or servants to the
CITY shall be that of an Independent Contractor and not as employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise,
agreement or representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES
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The CONTRACTOR warrants that it is has not employed or retained any company or person,
other than a bona fide employee working solely for the CONTRACTOR to solicit or secure
this Contract and that it has not paid or agreed to pay any person. company, corporation,
individual, or firm, other than a bona fide employee working solely for the CONTRACTOR,
any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22-ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least three (3) years after completion of
this Contract. The CITY shall have access to such books, records, and documents as required
in this section for the purpose of inspection or audit during normal business hours, at the
CONTRACTOR s place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin,
ancestry, political affiliation, marital status, handicap, or sexual orientation. Further,
CONTRACTOR shall not discriminate or permit discrimination against any employee or an
applicant for employment on the basis of race, color, sex, religion, political affiliation, natural
origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

All parties shall be responsible for their own attorney’s fees, court costs and expenses if any
legal action or other proceeding is brought for any dispute, disagreement, or issue of
construction or interpretation arising hereunder whether relating to the Contract’s execution,
validity, the obligations provided therein, or performance of this Contract, or because of an
alleged breach, default or misrepresentation in connection with any provisions of this Contract.

ARTICLE 25 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain
all licenses and approvals required to conduct its business, and that it will at all times conduct
its business activities in a reputable manner. Proof of such licenses and approvals shall be
submitted to the CITY s representative upon request.

The CONTRACTOR shall be solely responsible for obtaining and complying with all
necessary permits, licenses, approvals and authorizations required for any work done pursuant
to this Contract from any federal, state, regional, county or city agency.

ARTICLE 26 - SEVERABILITY
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If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by
law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133 by entering into this Contract or performing any work in
furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
any other contractors who will perform hereunder, have not been placed on the convicted
vendor list maintained by the State of Florida Department of Management Services within the
thirty-six (36) months immediately preceding the date hereof. This notice is required by
F.S.287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in Scope of Work, including alterations,
reductions therein or additions thereto. Upon receipt by the CONTRACTOR of the CITY’s
notification of a contemplated change, the CONTRACTOR shall, in writing: (1) provide a
detailed estimate for the increase or decrease in cost due to the contemplated change, (2) notify
the CITY of any estimated change in the completion date, and (3) advise the CITY if the
contemplated change shall effect the CONTRACTOR’S ability to meet the completion dates or
schedules of this Contract.

If the CITY so instructs, in writing, the CONTRACTOR shall suspend work on that portion of
the Scope of Work affected by the contemplated change, pending the CITY’S decision to
proceed with the change.

If the CITY elects to make the change, the CITY shall initiate a Contract Amendment and the
CONTRACTOR shall not commence work on any such change until such written amendment
is signed by the CONTRACTOR and approved and executed by the CITY COUNCIL FOR
THE CITY OF RIVIERA BEACH or its designated representative.

ARTICLE 29 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested,
and if sent to the CITY shall be mailed to:

CITY OF RIVIERA BEACH, OFFICE OF CODE ENFORCEMENT
C/O NATALIE MOORE, CODE ADMINISTRATOR
600 WEST BLUE HERON BLVD.
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RIVIERA BEACH, FLORIDA 33404
OFFICE PHONE: 561-882-3508
EMAIL: NMoore@rivierabch.com

and if sent to the CONTRACTOR shall be mailed to:

BATALLAN ENTERPRISES, INC., DBA PROPERTY WORKS
C/O PRESTON SEARLS

1201 ROEBUCK COURT, West Palm Beach, Florida 33401
OFFICE PHONE: 561-805-8687

EMAIL: preston@propertyworksonline.com

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Contract may be added
to, modified, superseded or otherwise altered, except by written instrument executed by the
parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of all work from
damage, and shall protect the CITY’S property from injury or loss arising in connection with
the Contract. Except for any such damage, injury, or loss, except that which may be directly
due to errors caused by the CITY or employees of the CITY, the CONTRACTOR shall
provide any necessary materials to maintain such protection.

Until acceptance of the work by the CITY, the CITY’s property shall be under the charge and
care of the CONTRACTOR and the CONTRACTOR shall take every necessary precaution
against injury or damage to the work by the action of elements or from any other cause
whatsoever, and the CONTRACTOR shall repair, restore and make good, without additional
cost or expense to the CITY work occasioned by any of the above causes before its completion
and acceptance.

ARTICLE 32 — TIME

Time is of the essence in all respects under this Contract.

ARTICLE 33 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the
person, entity, firm or corporation to which they relate as the context may require. Wherever
the context may require, the singular shall mean and include the plural and the plural shall
mean and include the singular. The term “Contract” as used herein, as well as the terms
“herein”, “hereof”, “hereunder”, “hereinafter” and the like mean this Contract in its entirety
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ARTICLE 40 - LEGAL EFFECT

This Contract shall not become binding and effective until approved by the City Council of the
City of Riviera Beach.

ARTICLE 41 - NOTICE OF COMPLAINTS OR SUITS

Each party will promptly notify the other of any complaint, claim, suit or cause of action
threatened or commenced against it which arises out of or relates, in any manner, to the
performance of this Contract. Each party agrees to cooperate with the other in any
investigation either may conduct, the defense of any claim or suit in which either party is
named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 42 — SURVIVABILITY

Any provision of this Contract which is of a continuing nature or imposes an obligation which
extends beyond the term of this Contract shall survive its expiration or earlier termination.

ARTICLE 43 - DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the
occurrence of any of the following shall be deemed a material event of default and shall be
grounds for termination:

A. The filing of a lien by any subcontractor or third tier subcontractor including,
but not limited to materialmen, suppliers, or laborers, upon any property, right of way,
easement or other interest in land or right to use within the territorial boundaries of the
CITY which lien is not satisfied, discharged or contested in a court of law within thirty
(30) days from the date of notice to the CONTRACTOR,;

B. The filing of any judgment lien against the assets of CONTRACTOR related to
the performance of this Contract which is not satisfied, discharged or contested in a
court of law within thirty (30) days from the date of notice to the CONTRACTOR; or

C. The filing of a petition by or against CONTRACTOR for relief under the
Bankruptcy Code, or for its reorganization or for the appointment of a receiver or
trustee of CONTRACTOR or CONTRACTOR's property; or an assignment by
CONTRACTOR for the benefit of creditors; or the taking possession of the property of
CONTRACTOR by any governmental officer or agency pursuant to statutory authority
for the dissolution or liquidation of CONTRACTOR; or if a temporary or permanent
receiver or trustee shall be appointed for CONTRACTOR or for CONTRACTOR's
property and such temporary or permanent receiver or Trustee shall not be discharged
within thirty (30) days from the date of appointment.
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CONTRACTOR shall provide written notice to the CITY of the occurrence of any event of
default within ten (10) days of CONTRACTOR’s receipt of notice of any such default.

ARTICLE 44 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers,
employees and agents for each required policy. When required by the insurer, or should a
policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a
condition to the policy specifically prohibits such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.

ARTICLE 45 - RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the right to review, reject or accept any required
policies of insurance, including limits, coverages, or endorsements, therein from time to time
throughout the term of this Contract. CITY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of poor financial condition or failure to
operate legally.

ARTICLE 46 - RIGHTS TO INVESTIGATE AND AUDIT: OFFICE OF THE
INSPECTOR GENERAL

The Inspector General of Palm Beach County has the authority to investigate and audit matters
relating to the negotiation and performance of any awarded contract and in furtherance thereof
may demand and obtain records and testimony from the contractor and its subcontractors and
lower tier subcontractors. The proposer understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of the proposer or its subcontractors or
lower tier subcontractors to fully cooperate with the Inspector General when requested may be
deemed by the municipality to be a material breach of any contract entered into between the
parties as justification for termination.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURES ON FOLLOWING PAGE
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CONTRACT WITH THE CITY OF RIVIERA BEACH

IN WITNESS WHEREOQF, the Parties unto this Contract have set their hands and
seals on the day and date first written above.

CITY OF RIVIERA BEACH BATALLAN ENTERPRISES, INC., DBA
PROPERTYWORKS,

FIOMAS A. MASTERS 7 JASON BATALLAN
MAYOR PRESIDENT
v: iq-1>
Q-(f*Eztx‘UﬁET\IE L. ANTHONY, CMC
CITY CLERK
APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
BY: \ﬁQvn«_/é\_ H'/%f\ @AAQAQ;L\Q{
PAMALA H. RYAN! B.C.S. PAMELA DALEY
CITY ATTORNEY INTERIM PURCHASING MANAGER

DATE: 5’/}3//5“
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RESOLUTION NO. _112-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY,
FLORIDA AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE THIRD AMENDMENT TO A
LEASE AGREEMENT WITH THE RIVIERA BEACH
MARITIME ACADEMY CORPORATION COMMENCING
AUGUST 30, 2015 UNTIL AUGUST 30, 2016; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on April 5, 2006, the City Council, by Resolution No. 47-06,
entered into a 28 month lease agreement from April 6, 2006 to August 5, 2008 for
$500 a month with Riviera Beach Maritime Academy Corporation for the operation of
a charter school on City owned land which was the site of the former Riviera Beach
Elementary School at 251 West 11" Street (PCN: 56-43-42-33-06-030-0010) as a
temporary location pending the acquisition and construction of a permanent school in
Riviera Beach; and

WHEREAS, from August 2008 to November 2008, the Riviera Beach Maritime
Academy operated on a month to month lease at $500 per month; and

WHEREAS, on November 5, 2008, the City Council, by Resolution No. 143-
08, entered into a one year lease agreement (November 5, 2008 to October 5, 2009)
(the lease agreement established in April 2006 expired and a new lease was created
by the City) at $500 per month with Riviera Beach Maritime Academy Corporation for
the continued operation of a charter school on the referenced City owned land; and

WHEREAS, from October 2009 to June 2011, the Riviera Beach Maritime
Academy operated on a month to month lease at $500 per month; and

WHEREAS, on June 9, 2011, the City Council, by Resolution No. 86-11,
executed a two-year lease amendment at $500 per month with Riviera Beach
Maritime Academy Corporation extending the lease from June 15, 2011 until August
30, 2013 (1% Amendment); and

WHEREAS, on August 7, 2013, the City Council, by Resolution No. 101-13,
entered into a two-year lease amendment at $500 per month with Riviera Beach
Maritime Academy Corporation extending the lease from August 30, 2013 to August
30, 2015 (2" Amendment); and

WHEREAS, the Riviera Beach Maritime Academy Corporation has leased the
City owned property at 251 West 11" Street since 2006 and desires to extend the
lease term at $500 per month for one additional year extending the lease from
August 30, 2015 to August 30, 2016 (3™ Amendment).
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, AS
FOLLOWS:

SECTION 1. The City Council hereby authorizes the Mayor and City Clerk to
execute a Third Lease Agreement on behalf of the City of Riviera Beach with the
Riviera Beach Maritime Academy, Corporation for an additional one vyear
commencing August 30, 2015 until August 30, 2016 at $500 per month.

SECTION 2. This Resolution shall take effect immediately upon approval.

PASSED and APPROVED this __19""  day of AUGUST , 2015.

*REWIAINDER OF PAGE INTENTIONALLY LEFT BLANK*
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APPROVED:

e 2 I

THOMAS A. MASTERS
MAYOR

ATTE

CLAUDENE L. ANTHONY
CERTIFIED MUNICIPAL CLERK
CITY CLERK

MOTIONED BY: K. MILLER
SECONDED BY: T. DAVIS
D. PARDO AYE

T. DAVIS AYE

B. GUYTON AYE

K. MILLER NAY

C. THOMAS ABSTAIN

c/f?ﬁ/vv/f%

DAWN S. PARDO
CHAIRPERSON

“TERENCE D. DAVIS
CHAIR PRO TEM

BRUCE A. GUYTON

COUNCILPERSON

YD

KaSHAMBA L. MILLER
UNCILPERS

==

A -
CEDRIGCK A THOMAS
COUNCILPERSON

RiflEWED AS TO LEGAL SUFFICIENCY

PAMALA HANNA RY}\N, B.C.S.
CITY ATTORNEY

DATE: ‘R!\O[\‘\g




RESOLUTION NO. _113-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY,
FLORIDA; APPROVING AN APPLICATION FROM
INNER CITY YOUTH GOLFERS, INC REQUESTING
SITE PLAN APPROVAL TO DEVELOP 0.24 ACRES
(10,454 SQUARE FEET) OF VACANT LAND ON PCN:
56-43-42-33-06-012-0061, 56-43-42-33-06-012-0051, 56-
43-42-33-06-012-0032, 56-43-42-33-06-012-0021, AND
56-43-42-33-06-012-0011, WHICH 1S LOCATED SOUTH
OF W. 13™ STREET, NORTH OF W. 12™ STREET, AND
WEST OF AVENUE ‘E’ FOR A SINGLE STORY 3,046
SQUARE FOOT INNER CITY YOUTH GOLF MUSEUM;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On April 23, 2014, the City's Redevelopment Agency (CRA)
authorized the execution of an exclusive purchase option agreement between the
CRA and Inner City Youth Golfers, Inc. for PCN: 56-43-42-33-06-012-0061, 56-43-
42-33-06-012-0051, 56-43-42-33-06-012-0032, 56-43-42-33-06-012-0021, and 56-
43-42-33-06-012-0011. Inner City Youth Golfers, Inc. purchased the parcels for
$12,000 subject to the following terms:

1. submittal of architectural rendering for CRA review and comment.
2. evidence of site plan approval from the City of Riviera Beach.
3. evidence of construction funding for proposed project; and

WHEREAS, Inner City Youth Golfers, Inc. desires to develop a single story
3,036 square foot Inner City Youth Golf Museum on a vacant 0.24 acre parcel of
community facility land located south of W. 13" Street, north of W. 12" Street, and
west of Avenue “E” on PCN: 56-43-42-33-06-012-0061, 56-43-42-33-06-012-0051,
56-43-42-33-06-012-0032, 56-43-42-33-06-012-0021, and 56-43-42-33-06-012-0011;
and

WHEREAS, in order to develop the 0.24 acres of vacant land on the
referenced parcels, the Inner City Youth Golfers, Inc. has requested the City abandon
3,385 square feet of a portion of West 13" Street right-of-way, described herein as
Exhibit “A” and referenced as AB-15-01, to enable the construction of a single story
3,046 square foot Inner City Youth Golf Museum; and

WHEREAS, on July 8, 2015, the Community Redevelopment Agency Board
recommended approval of the aforementioned abandonment and site plan
application to construct a single story 3,046 square foot Inner City Youth Golf
Museum; and
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WHEREAS, on July 23, 2015, the Planning and Zoning Board, an advisory
board to the City Council, reviewed the Inner City Youth Golfers, Inc. right-of-way
abandonment application (AB-15-01) and recommended approval of this
abandonment by a vote of 4 to 3 to the City Council; and

WHEREAS, on July 23, 2015, the Planning and Zoning Board, an advisory
board to the City Council, reviewed the Inner City Youth Golfers, Inc. site plan
development proposal and recommended approval of this project by a vote of 5 to 2
to the City Council; and

WHEREAS, the approval of the Site Plan application by Inner City Youth
Golfers, Inc. is contingent upon the approval of the aforementioned right-of-way
abandonment (AB-15-01) by the City Council; and

WHEREAS, City Staff has determined that Inner City Youth Golfers’
development proposal is consistent with and compatible to the City’s Comprehensive
Plan, Community Redevelopment Agency Plan, and Land Development Regulations;
and

WHEREAS, the City Council desires to approve the plans for the Inner City
Youth Golfers, Inc. to develop a single story 3,036 square foot Inner City Youth Golf
Museum on a vacant 0.24 acre parcel of community facility land located on PCN: 56-
43-42-33-06-012-0061, 56-43-42-33-06-012-0051, 56-43-42-33-06-012-0032, 56-43-
42-33-06-012-0021, and 56-43-42-33-06-012-0011.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, AS
FOLLOWS:

SECTION 1. The City Council hereby finds that the development proposal to
build a single story 3,036 square foot Inner City Youth Golf Museum on a vacant 0.24
acre parcel of community facility land located on PCN: 56-43-42-33-06-012-0061, 56-
43-42-33-06-012-0051, 56-43-42-33-06-012-0032, 56-43-42-33-06-012-0021, and
56-43-42-33-06-012-0011, is consistent with and compatible to the City's
Comprehensive Plan and Land Development Regulations.

SECTION 2. The City Council hereby approves the aforementioned
application from Inner City Youth Golfers, Inc. for site plan approval with the following
conditions:

1. A two-year landscaping performance bond for 110% of the value of
landscaping and irrigation shall be required before the certificate of
occupancy is issued.




RESOLUTION NO._113-15
PAGE 3 of 4

2. Construction must be initiated within 18 months of the effective date of
this Resolution in accordance with Section 31-60(b), of the City Code of
Ordinances.

3. All future advertising must state that the development is located in the
City of Riviera Beach. Fees and penalties in accordance with City Code
Sec. 31-554 will be levied against the property owner and/or business
for violation of this condition.

4. Construction of the facility must be completed (issued certificate of
occupancy) within 5 years of the date of the Resolution approving the
project.

5. City Council final approval of abandonment of the related portion of
West 13" Street must be completed.

SECTION 3. The associated site plan, landscape plan, and building elevations
are attached hereto and made a part of this Resolution as Exhibit “B”, “C”, and “D".

SECTION 4. Should any one or more of the provisions or element of this
Resolution be held invalid, such provision or element shall be null and void, and shall
be deemed separate from the remaining provisions or elements and shall in no way
affect the validity of any of the remaining provisions or elements of this resolution.

SECTION 5. This Resolution shall take effect immediately upon approval.

PASSED and APPROVED this __ 19" day of __ AUGUST , 2015.

**REMAINDER OF PAGE INTENTIONALLY LEFT BLANK**




[

RESOLUTION NO._113-15
PAGE 4 of 4

APPROVED:

L J. S

THOMAS A. MASTERS
MAYOR

ATTEST:
L/

~CLAUDENE L. ANTHONY
CERTIFIED MUNICIPAL CLERK
CITY CLERK

MOTIONED BY: B. GUYTON

SECONDED BY: C. THOMAS

D. PARDO AYE
T. DAVIS AYE
B. GUYTON AYE
K. MILLER AYE

C. THOMAS AYE

S /fﬁWD

DAWN S. PARDO
CHAIRPERSON

AU

TERENCE D. DAVIS—
CHAIR PRO TEM

BRUCE A. GUYTON
cou C PERSON

COU}&CILPERSON

(L L

C‘EDRIC’K A. THOMAS
COUNCILPERSON

IEWED AS TO LEGAL SUFFICIENCY

AN H]’Z/«

PAMALA HANNA RY
CITY ATTORNEY

DATE: %l i ?'I 8)




RESOLUTION NO. _ 114-15

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF RIVIERA BEACH, PALM BEACH
COUNTY, FLORIDA, RECOMMENDING THE COUNTY
COMMISSION RENAME OLD DIXIE HIGHWAY
SPANNING THROUGH THE CITY OF RIVIERA BEACH
TO “PRESIDENT BARACK OBAMA HIGHWAY”; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the highway running through our entire city from First Street north
to Silver Beach Road, presently known as Old Dixie Highway, is maintained by Palm
Beach County, and requires approval from the Commissioners to rename it; and

WHEREAS, the City of Riviera Beach has a proud history, including profound
social change that has come to this dynamic waterfront city; and

WHEREAS, some of that history has not always been a time in the city that all
of our residents are proud to recall, especially during the early 1940s and 1950s
when Old Dixie reportedly served as a dividing highway that separated black and
white residents. Recent statements by several senior residents that they witnessed
the first cross burning on Old Dixie Highway more than a half-century ago brought up
frightening memories that they say still traumatize them to this very day; and

WHEREAS, to proponents, changing the name of the street would go a long
way toward healing memories of that terrifying night, unifying our community and truly
making Riviera Beach the best waterfront City in which to live, work and play. This
call for change from a ground swell of community residents, led by the Mayor of this
City, Bishop Thomas A. Masters and Miss Dora Lee Kilpatrick Johnson, Honorary
Chair of this proposed name change committee, is one that they all believe is well
passed the time to make; and

WHEREAS, the name change would signify progressive change in our city,
becoming another touchstone in the national movement to rid the country of painful
reminders of the Old South, such as the removal of the Confederate flag in South
Carolina, and instead, start pulling people together, launching much-needed
discussions and enhancing race relations and diversity; and

WHEREAS, changing the street name that bisects the entire city and
intersects with Dr. Martin Luther King, Jr. from Old Dixie Highway to President Barack
Obama Highway, would also highlight Dr. King’s work who dreamt of a colorblind
country that honors men based on their character, not on color—a dream that the first
African-American president, Barack Obama, clearly personifies; and
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WHEREAS, President Barack Obama Highway would be a fitting reminder for
our teenagers, young and older adults alike, as well as for generations to come of the
strengths of our common post-slavery and post-Reconstruction history in Riviera
Beach, Florida; and

WHEREAS, hundreds of residents throughout Palm, Beach County, including
local residents and many of the businesses along the presently named Old Dixie
Highway have signaled their support to change the name to President Barack Obama
Highway; and

WHEREAS, an Adhoc committee of volunteers has been organized to work
with local residents and small businesses on the street to enhance the esthetics and
facade of their properties; and

WHEREAS, the re-naming will have a wider affect, too, thanks to All Aboard
Florida, the high-speed railway, that once complete, will run along President Barack
Obama Highway, allowing hundreds, if not thousands of its daily travelers to see the
forward-thinking spirit that a presidential highway would represent on the streets of
our City.

NOW, THEREFORE, BE IT RESOLVED THAT THE MAYOR AND CITY
COUNCIL OF THE CITY OF RIVIERA BEACH, FLORIDA AS FOLLOWS:

SECTION 1. The City Council approves this resolution recommending the
renaming of th2 Highway that spans from First Street to Silver Beach Road from Old
Dixie Highway to President Barack Obama Highway.

SECTION 2. The City Council authorizes City staff to transmit this resolution
to the appropriate intergovernmental agencies and to agencies of Palm Beach
County for approval by the County Commission.

SECTION 3. This Resolution shall be in full force and take effect immediately
upon its passage and approval.

PASSED and APPROVED this 19" day of AUGUST, 2015.
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APPROVED:
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THOMAS A. MASTERS
MAYOR

ATTES /
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!
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DAWN S. PARDO
CHAIRPERSON

~CLAUDENE L. ANTHONY
CERTIFIED MUNICIPAL CLERK
CITY CLERK

MOTIONET BY: T. DAVIS

SECONDED BY: K- MILLER

D. PARDC NAY
T. DAVIS AYE
B. GUYTON AYE
K. MILLER AYE

C. THOMAS AYE

. TERENCE D. DAVIS
CHAIR PRO TEM

BRéCEE A. GUYTON

COUNCILPERSON

K. ¥ne

KaSHAMBA L. MILLER
c N\CILPERSON

D

i
CEDRICK A. THOMAS
\COUNCILPERSON

REVIEWED AS TO LEGAL SUFFICIENCY

fomale B0

PAMALA H. RYAN, B.C.S.,
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