
RESOLUTION NO. 55-09 A RESOLUTION OF THE ClTY COUNCIL OF THE ClTY 
OF RlVlERA BEACH, PALM BEACH COUNTY, FLORIDA, AUTHORIZING THE 
MAYOR AND ClTY CLERK TO EXECUTE AN AGREEMENT WITH THE GORDIAN 
GROUP, INC. OF MAULDIN, SOUTH CAROLINA FOR SCOPE DEVELOPMENT AND 
CONSTRUCTION ESTIMATING SERVICES; AND FOR LICENSING FEES FOR USE 
OF THEIR PROPRIETARY JOB ORDER CONTRACTING (JOC) DATABASE FOR 
SELECTED PROPERTY MAINTENANCE AND CAPITAL CONSTRUCTION 
PROJECTS BY PIGGYBACKING TERMS, CONDITIONS AND RATES FROM PALM 
BEACH COUNTY CONTRACT #R2005 1489; AND PROVIDING AN EFFECTIVE 
DATE. 

Resolution Tabled At May 20,2009 Regular City Council Meeting 





RESOLUTION NO. 56-09 

A RESOLUTION OF THE ClTY COUNCIL OF THE CITY 
OF RlVlERA BEACH, PALM BEACH COUNTY, 
FLORIDA, AWARDING THE BID FOR 
RECONSTRUCTION OF WEST 23RD STREET TO SUN 
UP ENTERPRISES, INC. IN THE AMOUNT OF 
$625,078.47; AUTHORIZING THE MAYOR AND ClTY 
CLERK TO EXECUTE THE CONTRACT; 
AUTHORIZING THE FINANCE DIRECTOR TO MAKE 
PAYMENT FOR SAME; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, bids for reconstruction of West 23RD Street were opened on April 
!8, 2009; and 

WHEREAS, Sun Up Enterprises, Inc. is the responsible low bidder. 

NOW THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF THE 
JTY OF RlVlERA BEACH, PALM BEACH COUNTY, FLORIDA AS FOLLOWS: 

SECTION 1. The bid submitted by Sun Up Enterprises, Inc. for 
.econstruction of West 23rd Street is accepted in the amount of $625,078.47. 

SECTION 2. The Mayor and City Clerk are authorized to execute the contract 
vith Sun Up Enterprises, Inc. 

SECTION 3. The City Manager is hereby authorized to approve change 
~rders in the amount not to exceed 10% of the contract price. 

SECTION 4. The Finance Director is authorized to make payment for same 
rom the following accounts: 





RESOLUTION NO. 56-49 
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SECTION 5. This resolution shall take effect upon 
approval by the City Council. 

PASSED and APPROVED on this 3 day of( I-, 2009. 

e remainde !r of this page ha IS been left blanl ( intentionall! 





RESOLUTION NO. fiAd9 
PAGE 3 

APPROVED: 

THOMAS A. MASTERS 
MAYOR 

ATTEST: /- / 

g-&J( 6jih 
CARRIE E. WARD 
MASTER MUNICIPAL CLERK 
CITY CLERK 

MOTIONED BY: , .s. LOWE 
V 1 -  

SECONDED BY: J. DAVIS 

C. THOMAS [& 
D. PARD0 

J. DAVIS 
& 

B. BROOKS 

S. LOWE 

CHAIRPERSON 

&.JiJ%,~k6 TEM 
"- 1 - 

S 

L"-LLIE E. BROOKS 
COUNCILPERSON 

CEDRICK A. THOMAS 
COUNCILPERSON ,, ,&A 4- &- 
SHELBY L OWE 

R W E D  AS TO LEGAL SUFFICIENCY 

DATE: 





CITY OF RIV RA BEACH 
c o N T R * c T  F&oNsTRI:cTIoN 

This Contract is made as of this 5 day O f ( d  k+2~&i?@f%~ and between the CITY OF KIYIERA 
BEACH, a Political Subdivision of the State of Florid by and through its CITY COUNCIL, hereinafter referred to 
as the CITY, and Sun Up Enterprises, Inc. ,[ ] an indkdual, [ ] a partnership, [ X ] a corporation authorized to do 
business in the State of Florida, hereinafter referred to as the CONTRACTOR, whose Federal I.D. or Social Security 
number is 65-1095931. 

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows: 

ARTICLE 1 - SERVICES 

The CONTRACTOR'S responsibility under this Contract is to provide construction services in the area of 
reconstruction of West 23'* Street between Avenue 0 and Avenue R, as more specifically set forth in the Scope of 
Work detailed in Exhibit " A ,  attached hereto and made a part hereof. 

The CITY'S representativelliaison during the performance of this Contract shall be L. John Sarnadi, P.E., Consulting 
Engineer, telephone number (561) 845-406 1. 

ARTICLE 2 - SCHEDULE 

A. Time of Completion - Construction work must begin within ten (1 0) calendar days from the date of receipt 
of official notice to proceed; provided the CITY has received proof of insurance as set forth in Article 1 1 and 
a Performance and Surety Bond as set forth in Article 3 1 in a form satisfactory to the CITY. Construction 
work shall be camed on at arate to insure its full completion within one hundred twenty (120) calendar days 
from the date of official notice to proceed, the rate of progress and time of completion being essential 
conditions of this Contract. 

B. Deduction for not completing on time - If the contract work is not fully complete according to the terms of 
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty, 
but as liquidated damages, a sum equal to one hundred dollars ($200) for each day elapsing between the 
expiration of such time limit and the date of full completion, providing, however, that the time limits herein 
stated are subject to extension without payment of damages, as provided in Article 17, herein. 

C. Reports - Reports and other items shall be delivered or completed in accordance with the detailed schedule 
set forth in Exhibit "A." 
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ARTICLE 3 - PAYMEKTS TO CONTRACTOR 

A. Generally - The CITY agrees to con~pensate the CONTRACTOR in accordance with the fee proposal set 
forth in Exhibit "B". The total and cumulative amount of this Contract shall not exceed the amount of funds 
annually budgeted for these services. The CITY shall not reimburse the CONTRACTOR for any travel 
costs incurred as a direct result of the CONTRACTOR providing deliverables to the CITY in pursuance of 
the scope of work contained in Exhibit A, without specific, prior approval of the City 

B. Promess hvoices - No later than the 201h day of every month, the CONTRACTOR shall prepare and submit, 
on a form approved by the CITY'S representative, a detailed estimate and invoice which has been completed 
from the start of the job up to and including the last day of the preceding month, together with such 
supporting evidence of the expenditures as required by this Contract. 

C. Progress Payments - hvoices received from the CONTRACTOR pursuant to this Contract will be reviewed 
and approved by the CITY representative, indicating that services have been rendered in conformity with the 
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the 
CONTRACTOR ninety percent (90%) of the value based on the CONTRACTOR'S estimate and invoice, as 
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the 
CITY representative's approval. 

D. Payment of Expenses - All requests for payment of expenses eligible for reimbursement under the terms of 
this Contract shall include copies of said receipts, invoices, or other documentation acceptable to the Finance 
Department. Such documentation shall be sufficient to establish that the expense was actually incurred and 
necessary in the performance of the scope of work described in this Contract. Long distance telephone calls 
shall identify the person(s) called, purpose of call, time and costs. Mileage charges shall identify the 
destination, number of miles, rate, and purpose of travel. Duplication charges shall describe the documents, 
purpose of duplicating, and rate charged. Any travel, per diem, mileage, meals, or lodging expenses which 
may be reimbursable under the terms of this Contract will be paid in accordance with the rates and 
conditions set forth in Section 1 12.06 1, Florida Statutes. 

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will 
clearly state "Final Invoice" on the CONTRACTOR'S finalllast billing to the CITY. This certifies that all 
services have been properlyperformed and all charges and costs have been invoiced to the CITY. Since this 
account will thereupon be closed, any and other further charges if not properly included on this final invoice 
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses 
thereafter. 

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the CONTRACTOR shall also act as the execution of a truth-in-negotiation certificate 
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for in 
this Contract are accurate, complete and current as of the date of the Contract and no higher than those charged to 
the CONTRACTOR'S most favored customer for the same or substantially similar service. 
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The said rates and costs shall be adjusted to exclude any significant sums should the CITY determine that the rates 
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate representations 
of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within three (3) years 
following final payment. 

ARTICLE 5 - TERMINATION 

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S 
representative in the event of substantial failure by the CITY to perform in accordance with the terms of this 
Contract through no fault of the CONTRACTOR; provided the CITY fails to cure same within that thirty (30) day 
period. It may also be terminated, in whole or in part, by the CITY, with or without cause, immediately upon written 
notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract, the CONTRACTOR shall 
be paid for services rendered to the CITY'S satisfaction through the date of termination. After receipt of a 
Termination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work to the 
CITY. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to 
perform the services under this Contract. Such personnel shall not be employees of or have any contractual 
relationship with the CITY. 

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all 
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under 
state and local law to perform such services. 

Any changes or substitutions in the CONTRACTOR'S key personnel, as may be listed in Exhibit "A", must be made 
known to the CITY'S representative and written approval must be granted by the CITY'S representative before said 
change or substitution can become effective. 

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the highest 
professional standards in their respective field(s). 

The CONTRACTOR agrees that it is fully responsible to the CITY for the acts and omissions of subcontractors and 
of persons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any 
contractual relationship between any subcontractor and the CITY. 
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All of the CONTRACTOR'S personnel (and all Subcontractors) while on CITY premises will comply with all CITY 
requirements governing conduct, safety and security. 

ARTICLE 7 - SUBCONTRACTING 

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities and approve all qualifications of any subcontractor in order to make a 
determination as to the capability of the subcontractor to perform properly under this Contract. The 
CONTRACTOR is encouraged to seek minority and women business enterprises for participation in subcontracting 
opportunities. 

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the 
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to 
acceptance of the new subcontractor by the CITY. 

If subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall 
require any subcontractor, as may be applicable, to provide a payment bond. All subcontractors shall be required to 
promptly make payments to any person who, directly or indirectly, provides services or supplies under this Contract. 

The CONTRACTOR shall be responsible for the performance of all subcontractors. 

ARTICLE 8 - MIWBE PARTICIPATION 

MinorityIWomen-Owned Business Enterprises ("MIWBE") shall have the opportunity to participate in t h s  project. 
CONTRACTOR is hereby informed that the CITY has established a goal of a minimum of 15% participation of 
MIWBE. A good faith effort will be made to hire MIWBE. 

In keeping with the CITY'S policy, the CONTRACTOR further agrees to hire minority sub-contractors to work on 
this project. 

In accordance with the CITY'S M/WBE Ordinance #2412, as amended, the CONTRACTOR agrees to the MIWBE 
participation for this Contract and agrees to abide by all provisions of the MIWBE Ordinance and understands that 
failure to comply with any of the requirements will be considered a breach of contract. . 

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance 
with Ordinance #2412, as amended, and will allow the CITY to inspect such records. 

ARTICLE 9 - FEDERAL AND STATE TAX 

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption 
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to 
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR 
authorized to use the CITY'S Tax Exemption Number in securing such materials. 
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The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll 
taxes, and benefits with respect to this Contract. 

ARTICLE 10 - AVAILABILITY OF FUNDS 

The CITY'S performance and obligation to pay under this Contract is contingent upon an annual appropriation for its 
purpose by the CITY OF W I E R A  BEACH CITY COUNCIL. 

ARTICLE 11 - INSURANCE 

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates 
evidencing insurance coverages as required hereunder. All insurance policies shall be issued by companies 
authorized to do business under the laws of the State of Florida. The Certificates shall clearly indicate that 
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict 
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be 
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the 
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this 
Contract. 

B. The CONTRACTOR shall maintain during the term of this Contract, standard Professional Liability 
Insurance in the minimum amount of $1,000,000.00 per occurrence. 

C. The CONTIt4CTOR shall maintain, during the life of this Contract, commercial general liability, 
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the 
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well 
as from claims of property damages which may arise from any operations under this Contract, whether such 
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with 
the CONTRACTOR. 

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile 
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and 
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal 
injury, including death, as well as from claims for property damage, which may arise from the ownership, 
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented 
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly, 
employed by the CONTRACTOR. 

E. The parties to this Contract shall carry Workers' Compensation Insurance and Employer's Liability 
Insurance for all employees as required by Florida Statutes. In the event that a party does not carry Workers' 
Compensation Insurance and chooses not to obtain same, then such party shall. in accordance with Section 
440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of Insurance and 
shall provide a copy of such exemption to the CITY. 
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F. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the 
CONTRACTOR shall specifically include the CITY as an "Additional Insured." 

ARTICLE 12 - INDEMNIFICATION 

To the extent allowed by law, the CONTRACTOR shall indemnify and hold harmless the CITY, its agents, officers, 
and employees from and against any and all claims, liability, losses, andfor causes of action which may arise from 
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents, 
officers, or employees in the performance of services under this Contract. 

The CONTRACTOR further agrees to indemnify and hold harmless the CITY, its agents, officers and employees 
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or 
misconduct of the CONTRACTOR not included in the paragraph above and for which the CITY, its agents, officers, 
or employees are alleged to be liable. 

CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any nature whatsoever in 
connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees, 
reasonable attorney's fees, and court and/or arbitration costs. These indemnifications shall survive the term of this 
Contract or any renewal thereof. 

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a waiver 
of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes. 

ARTICLE 13 - SUCCESSORS AND ASSIGNS 

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and 
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of 
such other party, in respect to all covenants of this Contract. Neither the CITY nor the CONTRACTOR shall assign, 
sublet, convey or transfer its interest in this Contract without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of the CITY which may be a party 
hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the CITY and the 
CONTRACTOR. 

ARTICLE 14 - VENUE 

This Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether 
relating to its execution, its validity, the obligations provided therein, performance or breach shall be governed and 
interpreted according to laws of the State of Florida. Venue for any and all actions arising from and/or relating to 
the Contract will be held in Palm Beach County, Florida. 
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ARTICLE 15-REMEDIES 

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or further exercise thereof. 

ARTICLE 16 - CONFLICT OF INTEREST 

The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or indirect, 
which would conflict in any manner with the performance or services required hereunder, as provided for in Florida 
Statutes, Section 112.3 11. The CONTRACTOR further represents that no person having any such conflicting 
interest shall be employed for said perfonnance. 

The CONTRACTOR shall promptly notify the CITY'S representative, in writing, by certified mail, of all potential 
conflicts of interest for any prospective business association, interest or other circumstance which may influence or 
appear to influence the CONTRACTOR'S judgment or quality of services being provided hereunder. Such written 
notification shall identify the prospective business association, interest or circumstance, the nature of work that the 
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or 
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the 
CONTRACTOR. The CITY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty (30) 
days of receipt of notification by the CONTRACTOR. If, in the opinion of the CITY, the prospective business 
association, interest or circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY 
shall so state in the notification and the CONTRACTOR shall, at its option, enter into said association, interest or 
circumstance and it shall be deemed not in conflict of interest with respect to services provided to the CITY by the 
CONTRACTOR under the terms of this Contract. 

ARTICLE 17 - DELAYS AND EXTENSION OF TIME 

The CONTRACTOR shall not be considered in default by reason of any failure in performance if such failure arises 
out of causes reasonably beyond the control of the CONTRACTOR or its subcontractors and without their fault or 
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor 
disputes; freight embargoes; and abnormally severe and unusual weather conditions. 

Upon the CONTRACTOR'S request, the CITY shall consider the facts and extent of any failure to perform the work 
and, if the CONTRACTOR'S failure to perform was without it or its subcontractors' fault or negligence, as 
determined by the CITY, the Contract Schedule andlor any other affected provision of this Contract shall be revised 
accordingly; subject to the CITY'S rights to change, terminate, or stop any or all of the work at any time. 

If the CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its 
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual 
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay 
authorized by the Engineer pending negotiation or by any cause which the Engineer shall decide justifies the delay, 
then the time of completion shall be extended for any reasonable time the CITY may decide. No extension shall be 
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made for a delay occurring more than seven (7) days before a claim therefore is made in writing to the Engineer. In 
the case of continuing cause of delay, only one (1) claim is necessary. 

If no schedule or other agreement sets forth the dates by which the drawing(s) shall be furnished, then no claims for 
delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the 
drawings and not then unless said claim is reasonable. 

This M i c l e  does not exclude the recovery of damages for delay by either party under other provisions in the 
Contract. 

ARTICLE 18 - INDEBTEDNESS 

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract. 

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being 
eligible for final payment of any amounts due, all documents and materials prepared by and for the CITY under this 
Contract. 

All written and oral information not in the public domain or not previously known, and all information and data 
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and 
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless 
required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed, or 
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be 
reproduced and reused at the discretion of the CITY. 

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public 
Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party 
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of 
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions 
contemplated hereby. 

ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP 

The CONTRACTOR is, and shall be, in the performance of all work, services and activities under this Contract, an 
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the 
work or services performed pursuant to this Contract shall at all times, and in all places, be subject to the 
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the 
means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
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relationship and the relationship of its cnlployees to the CITY shall be that of an Independent Contractor and not as 
employees or agents of the CITY. 

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or 
representation other than as specifically provided for in this Contract. 

ARTICLE 21 - CONTINGENT FEES 

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide 
employee working solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed 
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the 
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting 
from the award or making of this Contract. 

ARTICLE 22 - ACCESS AND AUDITS 

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in 
estimating and performing the work for at least three (3) years after completion of this Contract. The CITY shall 
have access to such books, records, and documents as required in this Article for the purpose of inspection or audit 
during normal business hours, at the CONTRACTOR'S place of business. 

ARTICLE 23 - NONDISCRIMINATION 

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment 
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital 
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or permit discrimination 
against any employee or an applicant for employment on the basis of race, color, sex, religion, political affiliation, 
natural origin, ancestry, marital status, sexual orientation or handicap. 

ARTICLE 24 - ENFORCEMENT COSTS 

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or 
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided 
therein, or performance of this Contract, or because of an alleged breach, default or misrepresentation in connection 
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover 
reasonable attorney's fees, court costs and all expenses (including taxes) even ifnot taxable as court costs (including, 
without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding, in 
addition to any other relief to which such party or parties may be entitled. 

ARTICLE 25 - AUTHORITY TO PRACTICE 

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request. 
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The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary permits, licenses, 
approvals and authorizations required for any work done pursuant to this Contract from any federal, state, regional, 
county or city agency. 

ARTICLE 26 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent 
permitted by law. 

ARTICLE 27 - PUBLIC ENTITY CRIMES 

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in 
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and contractors who 
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida 
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is 
required by F.S. 287.133(3)(a). 

ARTICLE 28 - MODIFICATIONS OF WORK 

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or 
additions thereto. Upon receipt by the CONTRACTOR of the CITY'S notification of a contemplated change, the 
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the 
contemplated change; (2) notify the CITY of any estimated change in the completion date; and (3) advise the CITY 
if the contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedules of 
this Contract. 

If the CTTY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work 
affected by a contemplated change, pending the CITY'S decision to proceed with the change. 

If the CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall 
not commence work on any such change until such written amendment is signed by the CONTRACTOR and 
approved and executed by the CITY COUNCIL FOR THE CITY OF RIVERA BEACH or its designated 
representative. 

ARTICLE 29 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent to the CITY 
shall be mailed to: 

City Engineer, City of Riviera Beach 
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600 West Blue Heron Boulevard 
Riviera Beach, F1. 33404 

and if sent to the CONTRACTOR shall be mailed to: 

Sun Up Enterprises, Inc 
1664 1 Waters Edge Drive 
Weston, FL 33326 

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as 
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or 
understandings other than those stated herein, and this Contract supersedes all prior oral and written agreements 
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions 
contained in this Contract may be added to, modified, superseded or othenvise altered, except by written instrument 
executed by the parties hereto in accordance with Article 28 - Modifications of Work. 

ARTICLE 31 - SPECIAL CONDITIONS 

All materials and supplies provided by CONTRACTOR shall be in accordance with the plans and specifications 
approved by the CITY. 

The CONTRACTOR shall furnish bonds and maintain said bonds throughout the duration of the project as provided 
for in Florida Statutes section 255.01 Et. Seq., covering the faithful performance of the Contract and payment of all 
obligations arising thereunder. The bonds shall be secured by the CONTRACTOR from a surety company licensed 
in the State of Florida with an "A-" rating or better in management and a "10" rating or better in strength as rated by 
Best's Key Rating Guide published by Alfred M. Best Company, Oldwick, New Jersey 08858. 

The CONTRACTOR shall be required to provide Surety Bonds in the amount of one hundred percent (100%) of the 
Contract amount. The required premiums shall be paid for by the CONTRACTOR. 

In addition to the above-minimum qualifications, the surety company must meet at least one of the following 
additional qualifications: 

1. The surety company shall hold a current certificate or authority as an acceptable surety of federal bonds in 
accordance with the United States Department of Treasury Circular 570, Current Revision. The surety company 
shall provide the CITY with satisfactory evidence that such excess risk has been protected in an acceptable 
manner. 

2. The surety company shall have at least the following minimum ratings in the latest revision ofBest's Key Rating 
Guide: Best's Policy Holders Ratings -A- (minimum); Best Financial Category - Class 1. 
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3. For projects that do not exceed $500,000.00, the CITY will accept bonds in accordance with Florida Statute 
section 287.0935. 

4. If the surety is declared bankrupt, becomes insolvent, its right to do business in the State of Florida is terminated 
or it ceases to meet the requirements set forth above, the CONTRACTOR shall within ten (10) working days after 
notification by the CITY substitute another bond and surety company, at no cost to the CITY, meeting the above 
requirements. 

ARTICLE 32 - INSPECTION OF WORK 

The CITY'S representative or the CITY'S Engineer shall at all times have access to work wherever it is, in 
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection. 

If the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be 
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for 
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If 
any work should be covered up without approval or consent of the Engineer, it must, if required by the Engineer, be 
uncovered for examination, at the CONTRACTOR'S expense. 

ARTICLE 33- WARRANTY/GUARANTY 

All materials and equipment to be furnished and/or installed by the CONTRACTORunder this Contract as it relates 
to the construction of West 23rd Street between 0 and R shall be guaranteed by the Manufacturer, if any, for a 
period of one year from the date of final acceptance thereof against defective materials, design and workmanship. 
The CONTRACTOR shall guarantee all of its work, including but not limited to material and workmanship for a 
period of one year. Upor1 receipt of notice from the CITY of failure of any part covered under such 
warrantylguaranty period, the affected part, parts, or materials shall be replaced promptly with new parts or materials 
by the CONTRACTOR or Manufacturer at no expense to the CITY. In the event the CONTRACTOR fails to make 
the necessary repairs or replacements within thirty (30) days after notification by the CITY, the CITY may 
accomplish the work at the expense of the CONTRACTOR. 

The CONTRACTOR shsll provide the CITY with a written warranty of its work and with a copy of the 
manufacture's warranty as it relates to the materials and parts used to construct West 23'd Street Project. 

ARTICLE 34 - PROTECTION OF WORK AND PROPERTY 

The CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect 
such work and the CITY'S property from injury or loss arising during the term of the Contract. Except for any such 
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the 
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences, 
lights, and any other necessary materials to carry out such protection. 
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Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the 
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the 
work by the action of the elements or from any other cause whatsoever, and the CONTRACTOR shall repair, restore 
and make good, without additional charge any work occasioned by any of the above causes before its completion 
and acceptance by the CITY. 

ARTICLE 35 - TIME 

Time is of the essence in all respects under this Contract. 

ARTICLE 36 - TERMINOLOGY AND CAPTIONS 

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or 
corporation to which they relate as the context may require. Wherever the context may require, the singular shall 
mean and include the plural and the plural shall mean and include the singular. The term "Contract" as used herein, 
as well as the terms "herein", "hereof ', "hereunder", "hereinafter" and the like mean this Contract in its entirety and 
all exhibits, amendments and addenda attached hereto and made a part hereof. The captions and paragraph headings 
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor 
shall such headings affect the meaning or interpretation of this Contract. 

ARTICLE 37 - WAIVER 

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the 
CITY'S right to enforce or exercise said right(s) at any time thereafter. 

ARTICLE 38 - PREPARATION 

This Contract shall not be construed more strongly against either party regardless of who was more responsible for 
its preparation. 

ARTICLE 39 - MATERIALITY 

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply with any of 
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be 
deemed a material breach of this Contract and CITY may at its option and without notice terminate this Contract. 

ARTICLE 40 - REPRESENTATIONS/BINDING AUTHORITY 

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all of its 
obligations under this Contract. By signing this Contract, Richard McGrath hereby represents to the CITY that he 
has the authority and full legal power to execute this Contract and any and all documents necessary to effectuate and 
implement the terms of this Contract on behalf of the party for whom he or she is signing and to bind and obligate 
such party with respect to all provisions contained in this Contract. 
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ARTICLE 41 - EXHIBITS 

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically 
attached, should be treated as part of this Contract and are incorporated herein by reference. 

ARTICLE 42 - CONTR4CT DOCUMENTS AND CONTROLLING PROVISIONS 

This Contract consists ofplans and specifications, contract manual. The CONTRACTOR agrees to be bound by all 
the terms and conditions set forth in this Contract and plans and specifications and contract manual. To the extent 
that there exists a conflict between this Contract and contract manual, the terms, conditions, covenants, and/or 
provisions of this Contract shall prevail. Wherever possible, the provisions of such documents shall be construed in 
such a manner as to avoid conflicts between provisions of the various documents. 

ARTICLE 43 - LEGAL EFFECT 

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY OF 
RnTIERA BEACH or its designated representative. 

ARTICLE 44 - NOTICE OF COMPLAINTS OR SUITS 

Each party will promptly notify the other of any complaint, claim, suit or cause of action threatened or commenced 
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to 
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either 
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage. 

ARTICLE 45 - SURVIVABILITY 

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends beyond the 
term of this Contract shall survive its expiration or earlier termination. 

ARTICLE 46 - DEFAULT 

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the occurrence of any of 
the following shall be deemed a material event of default and shall be grounds for termination: 

a. The filing of a lien by any subcontractor or third tier subcontractor including, but not limited to 
materialmen, suppliers, or laborers, upon any property, right of way, easement, other interest in land or right 
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or 
contested in a court of law within thirty (30) days from the date of notice to the CONTRACTOR; 

b. The filing of any judgment lien against the assets of CONTRACTOR related to the performance 
of this Contract which is not satisfied, discharged or contested in a court of law within thirty (30) days 
from the date of notice to the CONTRACTOR; or 
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c. The filing of a petition by or against the CONTRACTOR for relief under the Bankruptcy Code, or for 
its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the 
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit of creditors; or the taking 
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to 
statutory authority for the dissolution or liquidation of the CONTRACTOR; or if a temporary or permanent 
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and 
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days fiom the date 
of appointment. 

The CONTRACTOR shall provide written notice to the CITY of the occurrence of any event of default within ten 
(10) days of CONTRACTOR'S receipt of notice of any such default. 

ARTICLE 47 - WAIVER OF SUBROGATION 

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers, employees and 
agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to 
enter into a pre-loss agreement to waive subrogation without an endorsement, then the CONTRACTOR shall agree 
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against 
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition 
to the policy specifically prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into 
such an agreement on a pre-loss basis. 

ARTICLE 48 - RIGHT TO REVIEW 

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring 
department, reserves the right to review, reject or accept any required policies of insurance, including limits, 
coverages, or endorseme~ts, therein from time to time throughout the term of this Contract. The CITY reserves the 
right, but not the obligation, to review and reject any insurer providing coverage because ofpoor financial condition 
or failure to operate legally. 
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IN WITNESS WHEREOF, the parties unto this Contract have set their hand and seal on the day and year 
above written. 

CITY OF RIVERA BEACH 

BY: 
&OMAS A. MASTERS, 
MAYOR 

ATTEST: 

CARRIE E. WARD 
MASTER MUNICIPAL CLERK 
CITY CLERK 

BY: 1, 
MARY MCKINNEY 
COMMUNITY DEVELOPMENT DIRECTOR 

APPROVED AS TO FORM AND 
LEGfiSUFFICIENCY 

BY: 
PAMALA H. RYAN, / 
CITY ATTORNEY 

CONTRACTOR 

SUN UP ENTERPRISES, INC. 

BY: 
&HARD MCGRATH 
PRESIDENT 
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EXHIBIT "A" 

SCOPE OF WORK 

The project involves the reconstruction of West ~ 3 ' ~  Street from Avenue 0 to Avenue R in the City of 
Riviera Beach. The work includes installation of asphalt pavement, concrete sidewalk, curb and gutter, 
reinforced concrete drainage culverts, exfiltration trench, replacement of water main, fire hydrants and 

appurtenances. 

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04 
revised 8/01//06 





EXHIBIT "B" 

SCHEDULE OF PAYMENTS 

The Scope of Work to be completed by CONTRACTOR as defined in Exhibit "A" is based on 90% completion and 
compensation for the work tasks stated herein and shall be paid in accordance with Article 3 and the following 
Schedule of Values, which is attached herein and which forms a part of Exhibit B. 
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Paqe 1 - 
Bid Schedule 

PROJECT: West 23rd Street Improvements, Avenue R to Avenue 0 

CONTRACTOR; 

BID SCHEDULE 
, - 

2 102-1 Marntenance of Traff~c LS 

Item 
No. 
Roadway 

I 

Payltem / 
No. 1 Item Description 

3. 104-0 Erosion and Turbidity Control LS 

27. 443-70-3 Exfrltrat~on Trench LF 380 

28 520-1-10 Concrete Curb and Gutter (Type F) LF 20 .d 2 0 .  V J ~  ' , $ / O G ~  F.' 

4. 

5. 

6. 

7. 

8. 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

Units 

110-1-1 

1 20- 1 

160-4 

230-1 -4 

230-1-8 

Est. Qty. 

230-1-14 1 Llmerock Base (14" - In Open-Cut) 

ClearingIGrubbinglDernolition 

Excavation 

Stabilized Subgrade (Type B) 

Lirnerock Base (4" - Under Curb) 

iimerock Base (8" - Under Pavement) 

SY 

SY 

SY 

S Y 

S Y 

SY 

s Y 

E A 

E A 

E A 

E A 

286-1 

286-1-R 

327-70-1 

331-72-10 

331 -72-14 

331 -72-20 

400-4-1 5 

425-1 -201 

425-1-201-M 

425-1 -531 

Unit Price 

Drweway Turnout (6" Concrete) 

Dr~veway Replacernent/Reconstruct~on 

M~llmg Exrstmg Pavement 

Type S-Ill Asphalt~c Concrete (1") 

Type S-l Asphalt~c Concrete (1-114 ') 

Type S-I Asphaltc Concrete (20) 

Concrete Speed Hump 

Curb Inlet (Type C) 

Curb Inlet (Type C Modlf~ed) 

Drrveway Inlet (Type C) 

Extended 
Price 

L S 

CY 

S Y 

SY 

SY 

lo0 
500 

500 

235 

4435 

4200 

105 

2 

12 

2 

1 

475 

4200 

150 

4200 

4 / 7 . ~ 1 0  

3 ,  
d ~ 3 . 5 0  
$ 5 , L L  

,$It. 6 9  

, %  
$ i 2  r K 
/ 

$/,566 

44 0 99 
d ~ 3 4 6  

&JyO 

4 / 9 , ~ - 1 5  
.d3r;7 SO ;" 

*d/,~~6,70" 
42 2, (3 fiq, IT#*, 
&Lj,33%4 
4 i ,a7Wo~'  
dJ,b/o .. 

#3 , (32 ,  f '  

&s,o5c? ,; 

$ & 7 8 ( /  t 

d / , . 7 ~ f i  
& ) , q O  

J 5 , 2 1  

d&aqb 
,& /fi , 4.g 

4 / , 7 ~ 0 , .  
48.265' c... 

$ J / , ~ J ' / . ! " -  

-#/;OVL/ t "  

&3,, b. 4 8 L" 
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BID SCHEDULE 

(Item1 Pay Item ( 1 1 1 1 Extended 1 





Page 3 
Bid Schedule 

I BID SCHEDULE 

/Item / Pay Item I 1 I Extended 1 
No. 
61 

62 

63 

64 

65 

66 

I Alternate 1 

No. 1 Item Description 

1644-1 16 

67 

Units 
E A 

E A 

E A 

E A 

1610-144-02 

161 0-145-06 

1610-147-08 

1610-147-08T 

1698-1 91 -50211 

BID TOTAL, BASE (ITEMS 1 THROUGH 73).  INCLUSIVE, THE AMOUNT O r  .SIX 11 L l f l d @ c ( :  

6" x 4" Reducer 

6" x 6" Cross 

6" Plug --- 
6" Plug (W~th  2" Tap) 

F ~ r e  Hydrant Assembly 

1698-1 91-50212 

74. 

BID TOTAL, ALTERNATE (ITEM 74). INCLUSIVE. THE AMOUNT OF ? h \ f 

Est. Qty. 
1 

1 

1 

1" Single Water Serv~ce 

Lighting 

E A 

1" Double Water S e ~ ~ c e  

- $LL;%? 

1090- 1 38-09-A 

1 

Unit Price 

\ $&J 
$ % 7 ~  
I 

i ---. 

5 

E A 

i" 
68 630-1 -1 2 Condull (Underground) LF 1700 jq 3 . j  + O i 3 6 - ~  .-: - 
69 635-1-1 1 PullIJunctron Boxes E A 15 db / 52J'\('b'2,*-m' 

18 

E A 

8" Sanitary Sewer (Replace) 

Price 

%$A&/ ' 
$ 3 7 0  ' 

$/7{ &,d 

15 

LF 1 J3 /  g c j  Lf' 
I 

, 
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Bid Schedule 

Submitted By 

S~gned' 

Title: P ~ ~ S ; ~ C &  , .  

Phone: W./- 3 f . / -  /075 

Date. 4'p 3 gy- $343 
I 

END OF SECTION 





RESOLUTION NO. 57-09 

A RESOLUTION OF THE ClTY COUNCIL OF 
THE ClTY OF RlVlERA BEACH, PALM 
BEACH COUNTY, FLORIDA, AUTHORIZING 
THE SALE AND TRANSFER OF RETIRED K- 
9 POLICE DOG, "ADAM", IN THE AMOUNT 
OF $1.00 AND AUTHORIZING THE MAYOR 
AND ClTY CLERK TO EXECUTE THE BILL 
OF SALE; AND PROVIDING AN EFFECTIVE 
DATE. 

I 

WHEREAS, K-9 ADAM, a three year old German Shepherd dog, served , 
the Riviera Beach Police Department with distinction; and 

WHEREAS, K-9 ADAM shall be retired from service as a member of the 
Riviera Beach Police Department; and 

WHEREAS, K-9 ADAM shall be removed from the inventory of the 
Police Department by sale and transfer of ownership; and 

WHEREAS, the City Council accepts the recommendation of staff and 
approve the retirement and transfer of this City property. 

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF 
THE ClTY OF RlVlERA BEACH, PALM BEACH COUNTY, FLORIDA, AS 
FOLLOWS: 

SECTION 1: The City Council authorizes the sale and transfer of City 
property, specifically, one German Shepherd dog known as "ADAM" for $1.00. 

SECTION 2: The City Council authorized execution of the Bill of Sale 
transferring ownership, care maintenance and all obligations associated with K- 
9 ADAM. 

SECTION 3: This Resolution shall take effect upon its passage and 
approval by the City Council. 

Passed and Approved this day of June, 2009. 
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APPROVED: 

MAYOR 

ATTEST: 

4 &L d / 

CARRIE E. WARD 
MASTER MUNICIPAL CLERK 
CITY CLERK 

MOTIONED BY: J. DAVIS 

SECONDED BY: B. BROOKS 

C. THOMAS /& 
D. PARD0 AYE 

J. DAVIS AYE 

B. BROOKS AYE 

S. LOWE AYE 

- 
DAWN S. PARD0 
CHAIRPERSON 

COUNCILPERSON 

CEDRICK A. THOMAS 
COUNCILPERSON 

&%I2 l b L  
HELBY L. WE 

R E E W E D  AS TO LEGAL SUFFICIENCY 

DATE: 





BILL OF SALE 

This BILL OF SALE executed this third day of June, 2009 b! j the Cit! / of Riviera Beach, 

Palm Beach County, Florida, a municipal corporation of the Sate of Florida, hereinafter referred 

to as "the City" for an in consideration of the sum of one dollar ($1.00) and other good and 

valuable consideration, in hand, paid to the City, the receipt of which is hereby acknowledged, 

hereby sells, transfers, and conveys to Maurice Morris, a current employee with the City of 

Riviera Beach Police ~ e ~ a r t m e n t ,  hereinafter referred to as "buyer," one German Shepherd dog 
; 

named "ADAM", black in color, hereinafter referred to as "the dog." 

The City further agrees to transfer to Buyer, copies of any and all documents pertaining 

to the dog 

The City covenants with Buyer that the City is the lawful owner of said dog, and that the 

dog is free from all liens, encumbrances, claims, demands, and charges 

Buyer understands and acknowledges that the dog was used in the K-9 unit and trained 

for law enforcement activities. Buyer agrees to accept the dog in an "as is" condition. From the 

date of this sale, Buyer accepts total responsibility and liability for the actions of the dog, and 

shall hold harmless the City of Riviera Beach for any actions of the dog. 

[The remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties have hereto set their hands and seal the day and 

year written above. 

SIGNED, SEALED AND DELIVERED in our presence: 

-.. T.. /- - 
MAURICE MORRIS 

ClTY OF RlVlERA BEACH 

THOMAS A. MASTERS, 
MAYOR 

/ 

ATTEST: 1 I 

4 a~',, / 
CARRIE E. WARD, MMC 
ClTY CLERK 





RESOLUTION NO. 58-09 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RlVlERA BEACH, PALM BEACH COUNTY, FLORIDA, 
AUTHORIZING THE INTERIM CITY MANAGER AND CITY 
CLERK TO EXECUTE AN AGREEMENT COMMENCING 
OCTOBER 1, 2008 TO SEPTEMBER 30, 2009 BETWEEN 
THE CITY OF RlVlERA BEACH AND THE 
INTERNATIONAL UNION OF POLICE ASSOCIATION 
(IUPA) AN ORGANIZATION REPRESENTING THE POLICE 
OFFICERS AND SERGEANTS OF THE CITY OF RlVlERA 
BEACH; THAT THE FINANCE DIRECTOR IS 
AUTHORIZED TO TRANSFER $155,421 FROM GENERAL 
FUND CONTINGENCY ACCOUNT TO THE POLICE 
SALARY ACCOUNT; PROVIDING FOR AN EFFECTIVE 
DATE. 

WHEREAS, the City of Riviera Beach has a Collective 
Bargaining Agreement between the International Union of Police 
Association (IUPA), an organization representing the police 
officers and sergeants of the City of Riviera Beach; and 

WHEREAS, both parties have agreed through union 
negotiations to make changes to various articles in the 
bargaining agreements; and 

WHEREAS, the language in the attached articles are deleted 
by strikethrough and the newly proposed language underscored; 
and 

WHEREAS, all other contract articles will remain the same; 
and 

WHEREAS, the Bargaining Agreement shall be in effect for 
a period of one (1) year; and 

WHEREAS, a two percent (2%) increase was included in the 
adopted budget and the Police Administration has stated that the 
remaining one percent (1%) amount will come from their overtime 
account number; the cost of the 2008-2009 increase is included in 
the adopted budget for Fiscal Year 2008-2009. 





RESOLUTION NO. 58-09 
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NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF THE 
ClTY OF RlVlERA BEACH, PALM BEACH COUNTY, FLORIDA, AS 
FOLLOWS: 

SECTION 1. That the Interim City Manager and City Clerk are 
authorized to execute the collective bargaining agreement between the 
City of Riviera Beach and the International Union of Police Association 
(IUPA), that represents the police officers and sergeants of the City. 

SECTION 2. That the Finance Director is authorized to transfer 
$155,421 from the General Fund Contingency Account to the Police 
Departments Salary Accounts. That the remaining funds of $40,949 will 
be taken from the Police Department's overtime account for same. 

SECTION 3. That this Resolution shall take effect retroactive to 
October 1,2008 upon passage and approval by City Council. 

PASSED AND APPROVED this 3RD day of JUNE ,2009. 
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APPROVED: 

P 

THOMAS A. MASTERS 
MAYOR 

ATTEST: / 

CARRIE E. WARD 
MASTER MUNICIPAL CLERK 
CITY CLERK 

MOTIONED BY: J. DAVIS 

SECONDED BY: s. LOWE 

D. PARD0 AYE 

J. DAVIS AYE 

B. BROOKS AYE 

C. THOMAS 

S. LOWE AYE 

DAWN S. PARD0 
CHAIRPERSON 

COUNCILPERSON 

CEDRICK A. THOMAS 
COUNCILPERSON 

RUFKWED AS TO LEGAL SUFFICIENCY 





THE CITY OF RIVIERA BEACH, FLORIDA 

AN9 

INTERNATIONAL UNION OF POLICE 

ASSOCIATION 

FOR POLICE OFFICERS AND SERGEANTS 

CONTRACT YEAR OCTOBER 1, 2008 

THROUGH 

SEPTEMBER 30, 2009 
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PREAMBLE 

n s  contract, entered into hy the City of Riviera Beach, Florida hereinafter referred to as the "City", 

and International Union of-Police Association, hereinafter referred to as the I.U.P.A., Employee 

Organization or Union, has as its purpose: 

(1) The promotion of harmonious relationships between the City and the I.U.P.A. 

(2) The establishment of an equitable and peaceful procedure for the resolution of 

differences, and 

(3) The establ~sl~mei~t of r&s of pay, hours of  work and other condst~ons of 

employment 

Therefore, thc Parties mutually and in good faith agree to the following: 



ARTICLE 1: RECOGNITION 

A. The I.U.P.A. recognizes the City Council as the elected representatives of the citizens of the 

City of Riviera Beach and the legally constituted authority responsible for determining the purpose, 

mission, and operation of the city. 

B. The City recognizes the I.U.P.A. as the exclusive representative for all sworn police employees 

in the classification of lieutenant of the Riviera Beach Police Department, as specified in P.E.R.C. 

order entered in case number RC-97-029 and CA-97-099 issued October 21, 1997, and certification 

number 1201 issued June 16,1998. 



ARTICLE 2: TERMS OF AGREEMENT 

This ageement shall be effective October 1, 2008, and shall remain in full force and effect through 

the 30th day of September 2009. The duration of this agreement shall be for a term of one (1) year 

ending in 2009. The parties agree to reopen negotiations by April 5 ,  2009. In the event there is no 

resolution on the contracts, the parties agree to declare impasse and proceed to a resolution of the 

disputed items by submission of the issues in dispute directly to the City Council by bypassing the 

impasse procedures oiltlined in Florida Statutes Chapter 447. 



ARTICLE 3: REPRESENTATION OF THE CITY 

The City shall be officially represented by the City Manager or a person or person designated in 

writing to the I.U.P.A. by the City Manager. The City Manager or his designated representative 

shall have sole authority to conclude an agreement on behalf of the City, subject to ratification by 

official resolution of the City Commission. It is understood, however, that if the City Manager 

designates a representative to negotiate with the I.U.P.A.; then such designated representative(s) 

shall be empowered to hl ly engage in good faith collective bargaining and make tentative 

agreements subject to final approval by the City Manager and the City Council. 



AFtTICLE 4: REPRESENTATION OF THE I.U.P.A. 

The I.U.P.A. shall be represented by the President or Chairman of the I.U.P.A. or by a person or 

persons designated in writing to the City Manager by the President or Chairman of the I.U.P.A. The 

identification of representatives shall be made each year by March 1. The President or Chairman of 

the I.U.P.A. or person or persons designated by said President shall have full authority to conclude 

tentative agreement on behalf of the I.U.P.A., subject to ratification of a majority vote of those 

bargaining unit members voting on the question of ratification. It is understood that the I.U.P.A. 

representative or rzpresentatives are the official representatives of the I.U.P.A. for the purpose of 

negotiating with the City. Negotiations shall not be entered into with persons other than those 

described above, regardless of their position or association with the I.U.P.A. The I.U.P.A. agrees to 

notify the City Maiiager in writing of any change in the designation of the President or Chainnan of 

the I.U.P.A., or any change in certified representatives of the I.U.P.A. The City recognizes the 

INTERNATIONAL UNION OF POLICE ASSOCIATION, as the exclusive bargaining agent h r  

the w o r n  pcrsolinel in the unit certified by the Public Employees Relations Commission as stated in 

h~ t i c l c  1 - Recognition. 



ARTICLE 5: PREVAILING BENEFITS 

All job benefits in effect at the time of the execution of this Agreement, except those that are 

modified by this Agreement which were heretofore authorized by the City Manager or benefits 

provided for by ordinance of the City Commissions, not specifically provided for or abridged by 

this Agreement, shall remain in full force and effect for the duration of this Agreement. 



ARTICLE 6: NO STRIKE PROVISION 

A. International Union of Police Association agrees not to engage in a strike, work stoppage, 

slowdown or other form of interference with operation and mission of the City Administration, as 

prohibited by Florida Statue. 

R. Any employee who participates in, or promotes a stnke, work stoppage, slowdown or other 

form of interference with the operation and mission of'the City Administration shall be subject to 

discipline up to and including discharge. 

C. In the event of a strike, work stoppage, slowdown or interference as defined presently in the 

I'ublic E~nployees Iizhtions Act, Section 447.203 (6) with the operation and accomplishment of the 

nliss~on of thc Cllty Administration, the President of the 1.U.P .A.  shall promptly arid publicly 

disavow such stlike or work stoppage and order the employees to return to work md attempt to 

bring prol~ipt 1-~sumptic)11 of noimnl operations. An autliosized I.U.P.A. represc~itative slid1 notify 

the City within twenty-four (24) hours after the conlmenceinent of such strike, what measures i t  has 

taken to comply w i h  the provision or the provisions of'this Article. 

D. Failure to ab~dt: by the tenns set forth In this Art~cle, may cause the C ~ t y  Counc~l to tcnnlnate 

this Agreement. 

E. Nothing contained herein shall interfere with the exercise of G-ee speech 



ARTICLE 7: MANAGEMENT RIGHTS 

The I.U.P.A. recognizes that the City has and will continue to retain, whether exercised or not, the 

responsibility and authority to operate and manage its affairs in all respects and the powers or 

authority which the City has not officially abridged, delegated, or modified by the express 

provisions of this Agreement, are retained by the City. The rights of the City, through its 

management officials, shall include, but shall not be limited to the following: 

A. To manage and direct the employees of the City. 

B. To hire, promote, transfer, schedule, assign, and retain employees in positions with the City. 

C. To suspend, demote, discharge or take disciplinary action against employees from duties for just 

cause. 

D. To relieve employees fi-om duty because of lack of work, business necessity, fimds or other 

legitimate reasons. 

E. To maintali1 the efficiency of the operations of the City. 

F. To determine the methods, means and persolme1 by which such opet-ations are to be conducted, 

including the nght to contract and subcontract existing and future work. 

C .  To deternine the organization of City government. 

H .  To detennine the number of employees to be e~nployed by the City. 

I. To detennine the number, types and grades of positions or employees assigned to an 

organizations unit, department or project. 

J. To determine internal security practices. 

K. To determine those matters to be covered by the Civil Service System. 

L. To determine the minimum manning requirements to provide safety and security to the citizenry 

of Riviera Beach. 



ARTICLE 7: M A G E M E N T  RIGHTS (CONTINUED) 

1. The City Council has the sole authority to determine the purpose and mission of the City and all 

its employees and amount of the budget to be adopted. Those Inherent managerial functions are 

prerogatives and policy making rights which the City has not expressly modified or restricted by a 

specific provision of the Agreement, directly or indirectly, subject to the grievance or bargaining. 

2. If, in solc discretion of the City Council, it is determined that civil emergency condition exist, 

including but not limted to riots, civil disorders, hunicane conditions, or similar catastrophes, the 

provision of this Agreement may be suspended by the Mayor during the time of the declared 

enlergency, provided that wage rates and monetary fnnge benefits shall not be suspended. 

3. It is understood by the Parties that every incidental duty connected with operations enumerated 

in job descl-iptions is not always specifically descnbecl, and the employees at the discretion of the 

City, may be require:! to perfonn duties not within their job clescription. 

4. Delivery of municipal services in the most efficient, effective and courteous manner is of 

paramount importance to the City of Riviera Beach. Accordingly, the union agrees that it will 

instruct its members to work diligently in order that the selviccs performed meet the above 

standards. 

5 .  Those irherent lnanagerial functions, prerogatives and policy making rights of the City are not 

i n  any way directly oi indirectly under this contract subject to infiingement. 



ARTICLE 8: HOLIDAYS 

The City shall recognize the following days as Holidays: 

1 . New Year's Day 

2. Dr. Martin Luther King's Birthday 

3. Washington's Birthday 

4. Memorial Day 

5. Independence Day 

6. Labor Day (First Monday in September) 

7. Veteran's Day 

8. Thanksgiving Day (Fourth Thursday in November) 

9. Friday following Thanksgiving Day 

10. Christmas Day (December 25th) 

1 1 .  Employee's Birthday 

Employees must war-k their scheduled day before and their scheduled day after the holiday 

in order to be paid for the holiday, (unless excused by the Department Head), or on their scheduled 

days off. Holidays, when worked, shall be paid at the rate of double-time and one half the 

employees nomial hourly rate. Employees not working holidays will be compensated for eight (8) 

hours at their nonnal hourly rate. The day on which the above holidays will be observed will be 

determined by the City. Holiday pay is applicable on the day the City observes the holiday. 



ARTICLE 9: COMPASSIONATE LEAVE 

A. Irl the event of the death of the mother, stepmother, father, stepfather, brother, stepbrother, 

sister, stepsister, spouse, son, stepson, daughter, stepdaughter, grandparent, mother-in-law, or father- 

in-law, brother-in-law or sister-in-law who is the direct sibling of spouse or a regular full time 

employee , said employee shall be entitled to paid compassionate leave, not to exceed three (3) 

working days for any one death. 

B. Five ( 5 )  days shall be granted if thc employee is in attendance at the funeral and such fimeral is 

held out of state. 

C. The City Manager may grant additional leavc under this section if the circu~nstarlces warrant it. 

I-lowcvcr, the City hlnnagc~-'s dctcr~ni~~ation u~lcler this soct~on sllall be h a 1  and  not suhjcct to the 

grievance ~xocalurc. 



ARTICLE 10: WOFUUNG CONDITIONS 

The City shall endeavor to maintain the comfort of the employee through maintenance of 

air-conditioning and heating units, and insure vehicles are maintained in a safe reliable' condition 

through an established maintenance reliability program as determined by the Police Chief or 

designee. 



ARTICLE 11: BULLETIN BOARD 

The City shall allow space withn the confines of the Police Department Squad Room for a 

bulletin board for ETERNATIONAL UNION OF POLICE ASSOCIATION notices and Union 

Information. No derogatory or demeaning information against the City's personnel shall be posted 

on the bulletin board. The Chief of Police or Assistant Chief of Police shall determine if such 

information is posted and may order its removal. The judgment of the Chief or Assistant Police 

Chief shall not be arbitrable. 



ARTICLE 12: VACATION 

A. The parties hereto agree that each employee, after his first six months of service and 

continuing through the fifth year of service, shall accrue paid vacation at the rate of one (1) day per 

month of employment to a maximum;.of twelve (12) days per year. Thereafter, paid vacation days 

will accrue according to the following schedule: 

AMOUNT OF 

SERVICE 

7- 12 months 

1-5 years 

h years 

7 years 

8- 1 0 years 

1 I years 

12 years 

13 years 

14 years 

15 years 

or more 

HOURS 

# OF DAYS 

PER YEAR 

6 

12 

13 

14 

15 

16 

17 

18 

19 

20 

HOURS 

ACCUMULATED ACCUMMULATED 

PER YEAR 

48.0 

96.0 

104.0 

11 2.0 

120.0 

128.0 

136.0 

144.0 

152.0 

160.0 

18 

PER WEEK 

1.848 

1.848 

2.000 

2.152 

2 308 

2.460 

2.616 

2.768 

2.924 

3.076 



ARTICLE 12: VACATION (CONTINUED) 

B. Employees are eligble to take vacation upon completion of the one (1) year probationary 

period. 

C .  An employee utilizing at least five ( 5 )  days of vacation during the previous fiscal year may 

elect to receive payment, in lieu of vacation, for up to 50% of any remaining accrued vacation time. 

'Ihe employee must make this election in October, of the current fiscal year. Payment will be made 

by December 3 of the election year. Payment will be at the employee's current rate of pay, as of 

(late paid aid will not be affected by any subsequently adopted retroactive pay increases. Any 

unusccl or unpaid vacation leave shall remain in the employee's vacation leave accrual account. 

L) - I he I I I J X ~ I R U I ~  number of \8,1cat~on days any eniployce may accumulate shall he t ~ v ~ c c  

l~isll~cr ni~nual I ,lte of accrual. 



ARTICLE 13: COURT PAY 

The City shall pay at a rate of time and one half overtime to employees required to attend county 

andlor circuit court and deposition while off duty, stemming from actions arising from duty hours, 

with a minimum of two (2) hours for such overtime. 



ARTICLE 14: HOURS OF WORK AND OVERTIME 

Pursuant to Article 7. Management Rights, Section E to maintain the efficiency of the 

operations of the City, departmental wide shift schedules, excluding shift rotation, shall not be 

changed without the City providing ten (1 0) days advanced notice to the Union of the change. 

The Clty shall compensate each employee at the rate of time and one half per hour for all 

hours worked in excess of forty (40) hours per week for employees assigned to 8 hour shifts in a 

seven (7) day work cycle. Employees assigned a twelve (12) hour shift in a 14 day work cycle, 

shall be compensated tlme and one half for all hours worked in excess of 84 hours. Holidays, 

vdcatlons, ai~d compensatory time w~l l  not be considered as days worked for overtime 

compensation 



ARTICLE 15: COMPENSATION OVERTIME 

A. Employee shall be entitled to payment for overtime hours as outlined in Article 14 unless, by 

mutual consent of the employee and supervisor, compensatory time credit is taken in lieu of 

payment. In such cases, one and one-half hours of compensatory time credit shall be provided the 

employee for each hour of overtime worked. 

B. Compensatory time off must be taken in the same fiscal year in which compensatory time credit 

is earned. Compensatory time credit shall not be carried over into the next fiscal year. Payment for 

any accumulated compensatory tme  credit, for which the tlme off has not been taken, will be made 

In the last pay penod of the fiscal year. 

C. 'Total accumulated compensatory time creclit shall not exceed th~rty (30) hours, (i e., twenty (20) 

hours of employment at t ~ m e  and one-half) per fiscal year for my one e~nployee. 



ARTICLE 16: LINE OF DUTY INJURIES 

A. The City agrees to carry full Worker's Compensatior~ coverage for all employees, as required by 

Flo~ida Statutes. 



ARTICLE 17: HAZARD DUTY PAY 

A. The City shall compensate each motorcycle oficer, special response team (SRT) and K-9 

officer at the rate of fifteen dollars ($15.00) per week for K-9, motorcycle officer and special 

response team (SRT) duty so long as the officer is so assigned. Officers will be paid the fifteen 

dollars ($15.00) per week in the pay check following performance of the assigned duty. 

B. The Union and the City agree that effective June 27, 1992, officers who are assigned K-9 dogs 

will be compensated five (5) hours per week at straight time rate for the care and upkeep of the 

animal. These five ( 5 )  hours shall represent all compensation the employee shall receive during a 

seven (7) day period for the care and upkeep of the animal. When the employee is on duty, the 

employee's work hours will be adjusted to insure that the care and upkeep of the animals \)dl he 

perfoimed on duty. Nothing herein precludes the City fiom releasing the K-9 officer from his shift 

one (1) hour per day for the care and upkeep of the animal. Where the officer is released from 

police duty during his shift, the five (5) hours shall serve to satisfy the compensation for the officer 

for all work related to the care and upkeep of the animal for the seven (7) day period. 



ARTICLE 18: CLOTHING ALLOWANCE 

Employees required to wear plain clothes as a part of their duty shall, in November of each 

calendar year, receive a five hundred dollar ($500.00) clothing allowance. This payment shall be a 

lump sun1 payment. 

Any employee leaving plain clothes assignment or the employment of the City for any 

season shall return, on a prorated basis, clotliing allowance funds for the remainder of the fiscal 

year. The C ~ t y  shall have the right to deduct from the employee's final pay check an amount equal 

to the pro1 atccl clothing allowance. 

? - I hosc e~nployees seriiaining in the employ of tllc City who are n o  longer eligible f i ) ~  the 

plain cIi\thes allowance may have their pl-orated a~nount ticcluctcd ti-om thcli- nwkly pay check in 

equal installrnents until the full amount is repaid. 



ARTICLE 19: CLEANING ALLOWANCE 

A cleaning allowance of fifteen dollars ($1 5.00) per week shall be paid to each employee 

upon ratification of the contract. 



ARTICLE 20: EVIDENCE STORAGE 

The City, realizing the necessity of storing evidence to be used in criminal cases, shall 

provide a location to maintain evidence in pending cases of sufficient size as not to hamper storage 

of the employee's official equipment in the personnel equipment locker. 



ARTICLE 21: SAFETY 

Police vehicles will not be placed into operation if they are unsafe pursuant to Florida State 

Statues definition of defective or unsafe equipment. 

The employee shall have the right to call to the attention of the shift officer in charge, the 

following items not in good working order: 

I .  Tires 

2. Brakes 

3. Steering (front-end) 

4. Wiiiclshielcl wlpers and washers (v,hen necessary) 

5. Lights, exte~nal aid iliternal 

6. Motoi- ruounts 

The officer in charge w~l l  thcn pull the vehicle fi-om the City's service, if he deems it 

necessary. The vehicle will remain out of City service until repaired. 

Nothing in this Article shall prohibit the City from removing any vehicle horn service, at 

any time the City may feel it is necessary. 

Any employee who observes 01- suspects an unsafe condition regarding a motor vehicle will 

report same to his immediate supervisor and will immediately complete a Vehicle Repair notice. A 

copy of the completed Notice shall be placed inside the vehicle in a conspicuous location and a copy 

will be provided to the shift supervisor. 



ARTICLE 22: PHYSICAL FITNESS 

The I.U.Y.A. realizes the need for a physical fitness program, and further recognizes that to 

be physically fit is a condition of employment. 

The City shdl have the right to implement a physical fitness performance evaluation prior to 

accepting new empioyees. All employees are expected to participate in the prescribed physical 

fitness program in order to maintain their capacity to provide effective services. 

The C ~ t y  ~\~!11 endeavor to fonnulatc a fitness program flexlble enough to take mto 

cons~ile~ntioii tlic dgc. health, nncl d~s~ib i l~ ty  o r  the eii-~l~loyee 



ARTICLE 23: ON CALL 

Those employees who are not provided with a take home vehicle by the City will be paid at 

the rate of time and one half for a minimum of three (3) hours, if the employee is called out beyond 

regular duty hours. 

Employees who are provided take home vehicles will not be provided call out pay. 

However, the employee shall be compensated for call out at straight time provided the employee 

does not exceed the regularly scheduled work week hours. 



ARTICLE 24: FIELD TRAINING OFFICER 

'Ihe City shall compensate all training officers at the rate of five percent (5%) so long as the officer 

is so assigned and provided the officer has successfully completed the Field Training Officer's 

Course. Nothing contained herein shall require management to assign training duties to an employee 

solely on the basis of having completed a 1;ield Training Officer's Course. Management reserves 

the right to assign personnel to fulfill training obligation as determined by Department needs. 

Employee removed horn this assignment shall not be grievable to arbitration. After an employee 

has served thee  (3) years as a Field Training Officer, then the five percent (5%)  will remain a part 

of thc employee's salary. 

When manap,cmcn: identifies officers with exemplary knowledge, skills and abilities in patrol 

f'ur~tlamentals and teclul~qucs and t11c Ilabillty to effectively train, ~llanagelnent may utilize the 

officcr as a Flcld Treining Officer in lieu of having completed the Field Training Officer Program. 

Identified officers \itill be mandated to attend and, successfully cornplcte a Field 'Training Officer 

Course withill twclve ( 1  3) months of  thcir initial assigunent as a Field Training Officer. 

C'ntcna for the Fieid Traming Ofticer shdl be placed on the job aimouncement When selectlng a 

Flcld Tralll~ng Office], a union representative must be included on the panel The Pol~ce Chlct's 

selcctlon decmon shall not be gnevable to arb~trat~on 

'I'he City has the right to require re-certification or retraining of any officer who has been previously 

certified in the Field Training Officer's Program. 



ARTICLE 25: SENIORITY AND PERSONNEL REDUCTION 

A. Seniority shall be defined as the total length of continuous service in the Police Department. 

Seniority shall continue to accrue during all types of cornpensable leave, approved by the City. 

Approved leaves of absence without pay shall not count towards thc accrual of seniority. 

B. Employees shall lose their senionty as a result of the following: 

1 .  Termination 

2. Retirement 

3.  Resignation 

3. Lay-off exceeding six (6) months 

5. Failure to repor-t to the Dept. of Human Resources intentions of retuning to work, within 

five ( 5 )  clays of receipt of recall, as verified by Certified Mail, Return Receipt. 

6. Failure to report fiom Military Leave within the time limits prescribed by law. 

C. The City Co~mcil will determine the classification and numbers of employees to be laid off. 

When the lay-off occurs, probationary employees shall be laid-off first, and then regular, full time 

employees, in the inverse order of their seniority at the time of the lay-off. Probationary enlployees 

shall have no recall rights. 

Lay-offs shall be by senionty except where lay-off adversely impacts the City's ability to 

comply with minimum requirements to provide safety and security to the citizens of Riviera Beach. 

In the event that two (2) or more employees affected have the exact same amount of 

senionty, the higher current performance rating shall prevail. 



ARTICLE 25: SENIORITY AND PERSONNEL REDUCTION (CONTINUED) 

1). Bumping Rights - Any employee who is scheduled for lay-off or whose job has been eliminated, 

01. is replaced on hls present job by a inore senior employee, shall be entitled, if qualified, as 

detennined by the Chief of Police, to replace an employee junior in seniority in any position of the 

same or lower rank. 

E. Recall - Employees on lay-off status w ~ l l  retam recall r~ghts for S I X  (6) months. Employees w ~ l l  

bc not~ficd of ther recall by Celtified Mad to the last address 111 thc cinployee's records 

W~tliin five (5) work cl~ys of a C'el t~liccl Kcce~pt cl,~tc, I'i~ci 011 cmployees must s ~ g n ~ t y  In 

wntliig, thcir intention of ietuming to work, to the Dept of Hunian Resouices Failure to respond to 

tllc iiot~ce ~vitli~n t 1 1 ~  ~ I C S L I I ~ C ~  t m e  I ~ m ~ t s  p e v ~ o d y  stated cd)ove. sIi,111 conjtitute a ie~~giiatlon by 

tlic c~nployee 

Recall w~ll  be offered to lad off employees provided tlicy arc physically qual~fied and able 

to pcrtorm all of the dut~es of the job 

When cmployees are recalled from lay-off, the employec w ~ t h  the greatest scmonty In thc 

tlass~ficat~on, shall be recalled first 



ARTICLE 26: GRIEVANCE PROCEDURES 

A. DEFINITIONS 

1. A grievance is defined as any dispute involving the application or interpretation of this 

Agreement. 

2. The term "employee" includes an individual within the bargaining unit covered by this 

Agreement. 

3.  The term "day" when used in this procedure, shall mean calendar days, Monday through 

Friday, excluding 1101 idays. 

B. WITHDRAWAL OF GRIEVANCE 

A gnevance may be withdrawn by the gnevant or the I.U.P.A. at any time, and at any step of 

this procedure, provided, however, that same gnevance may not be filed the second time by the 

same parties, after the gnevance has been withdrawn. 

A ~ ~ e v a n c e  shall be  processed as hereinafter provided: 

Step 1. Within five ( 5 )  working days of the misapplication or misinterpretation, an employee 

may initiate a verbal complaint with the supervisor. Within three (3) working days the 

supervisor will verbally notify the employee of his decision. 

Step 2. If the gnevance has not been satisfactorily resolved verbally in Step 1 ,  the I.U.P.A. or its 

representative or the employee, shall reduce the gnevance to writing on the standard for provided 

for this purpose, and present such written grievance to the employee's division com~nander within 

three (3) working days of the gnevance. The division commander shall meet with the I.U.P.A. or 



ARTICLE 26: GRIEVANCE PROCEDURE (CONTINUED) 

tlic employee, or shall respond to the I.U.P.A. in writing three (3) working days fi-om the receipt of 

the grievance. 

Step 3. If the grievance has not been satisfactorily resolved in Step 2, the I.U.P.A. may present a 

written appeal to the department head wi thn  seven (7) working days from the time the response was 

duc in Step 2. The department head or designee shall meet with the I.U.P.A. representative and 

shall respond in writmg to the I.U.P.A. within seven (7) working days from the receipt of the appeal. 

Any gricvailcc not processed in accordance with the liine limits provided shall be consiclerecl 

conclusively abandoned. 

Step 4. 111 Ille cve:;t rile grievant is not satistied with the disposition of the g e v a n c e  at Stop 3, 01- if 

no disposition has been made within the time limits as provided in Step 3, the I.U.P.A. may submit 

llle grievance appeal to the City Manager- or designee within five (5) days from the time the 

responsc was due iin Step 3. The City Manager or designee shall indicate in writing the disposilion 

of the grievance to the grievantl1.U.P.A. within ten (10) days fi-om the receipt of appeal horn the 

dcpar-lment head. 

Step 5 .  In the event that the I.U.P.A. is not satisfied with the disposition of the grievance at Step 4, 

or if no disposition has been made within the time limits as provided for in Step 4, the I.U.P.A. may 

submit tile grievance to arbitration, using the Federal Mediation and Conciliation Services (FMCIS). 

Such rcquest shall be filed with the City Manager no later than five (5) days after the City 

Manager's response is due in Step 4 of the gnevancc procedure. The arbitration proceeding shall be 

i l l  accord with the rules of FMCS. 
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If the City Manager does not agree that the matter is arbitrable, notification shall be sent to 

the I.U.P.A. of such within ten (1 2) days of receipt of the I.U.P.A. request to proceed to arbitration. 

The parties agree that in such an instance, an arbitrator will be selected according to the rules of 

FMCS, to determine solely the question of arbitrability. Such decision shall be based solely on 

written briefs, exhibits and affidavits submitted by the parties, with no oral argument allowed. In 

the event the arbitrator finds the gnevance not arbitrable, the I.U.P.A. will take no further action 

regarding the arbitrability of the gnevance. 

If  there is no objection by either party to the arbitrability of the gnevance, and the above 

mentioned procedure has been fully complied with or results in a determination that the grievance 

arbitrable, the parties shall proceed to arbitrate the grievance. 

3'he arbitrator shall have no power to add to, subtract from, modify or alter the terns of the 

Agreement. The arbitrator shall have no authority to consider or rule upon any matter which is 

stated in this Agreement "not" to be subject to gnevance procedure or arbitration or which is not 

specifically covered by this Agreement; nor shall this collectivc bargaining agreement be construed 

by an arbitrator to supersede applicable laws in existence at the time of this Agreement. The 

arbitrator may not issue declaratory or advisoiy opinion and shall confine himself exclusively to the 

question which is presented to him, which question must be actual and existing. The arbitrator shall 

render his decision in writing within thirty (30) days, or as soon as possible after the close of the 

arbitration hearing, and shall furnish a copy to the City and the I.U.P.A. Both parties agree that the 

decision of the arbitrator shall be final and binding. 



ARTICLE 26: GRIEVANCE PROCEDURE (CONTINUED) 

'Ike fees and expenses of the arbitrator shall be shared equally by the City and the I.U.P.A. 

All other expenses shall be borne by the party incurring them, and neither party shall be responsible 

fix tlle expense of x17itnesses called by the other. 

C. GENERAL PROVISIONS 

I 71ic t m e  l m ~ r s  prov~ded in this Art~cle shall be stiictly observed, unless extended by written 

,qycement by the pubes F,ulu~e ot tht: I U 1' ,\ or gncv~nt ,  wli~cheve~ is app~opndte, to piocccd 

w t h  t l~e  gi~cxdnce  thin the t~tncs 11ere111 betore prox~cled, h l l  iesult In the d~sm~ssal  of tlie 

g ~ t e v ~ u ~ c e  Fdure  of the C ~ t y  01 I ~ L  rcpicsentntivcs to iespond !\it11111 tlie t1n2es prowded, s1i;lll 

cnt~lle the I U P A or grievant, wh~chevcr 1s approp~~ate, to proceed to the next step In the gnevance 

procedure 

2. All ulevances shall be proccssed during tlmes wh~ch do not ~nterfere w~tli, or cause 

1ntei-r-upt~on of an employee's work rcsponslb~lit~es. 

3 .  The filing of a gnevance shall in no way interfere with the right of the City to proceed to 

carry out its management responsibilities, subject to the final resolution of the grievance. The 

crnployee shall abide by the management decision involved in any grievance, prior to and during 

tlie time the grievance has been filed, and shall not discontinue his duties prior to or during the 

t m c  a gl-icvance is being processed. 
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4. The date of disposition shall be the date on which the immediate supervisor or other 

management official delivers the disposition to the I.U.P.A. or grievant, whichever is 

appropriate, or the date of postmark in those instances where delivery is by U.S. Mail. 

5 .  The commencing of legal proceeding against the City in a court of law or equity, or before 

the Public Employees Relations Commission or any other administrative agency, by an 

employee or the I.U.P.A. for misapplication or misinterpretation of the terns of this Agreement, 

shall be deemed an election of remedy and shall be deemed a waiver by said employce or the 

I IJ.P.A. of its/their right to resort to the grievance and arbitration on procdurc contained in this 

Agreement. 

6. 1.U.P.A. is the exclusive bargaining agent for all certified officers of the Police 

Department and the parties ag-ee that the City may r ehse  to recognize any grievance not 

previously reviewed, approved and filed by I.U.P.A. 

(A) Any member believing that there is n gnevance, shall discuss the matter with the iinmediate 

supervisor and attempt to resolve the stated concern. If the concer-n is not resolved though 

discussion with the immediate supervisor, the grievance shall be presented to 1.U.P.A. for 

its consideration as a gnevance. If I.U.P.A. does not accept handling the gnevance based upon 

membership in I.U.P.A., the employee may proceed with their own representative. 



ARTICLE 27: DEPARTMENTAL DISCIPLINARY REVIEW BOARD 

Nu career service employee (an employce having satisfactonly completed probationary 

period) sliall be dismissed, demoted, fine, suffer a forfeiture of time, or be suspended without a 

hearing prior to such action. When deemed to be in the best interest of the City, the City reserves 

the right to relieve an employee fiom active duty, with pay, pending such hearing. 

Tliere shall be established a Departmental Disciplinary Review Board for the purpose of 

such hearings. Said Board shall be composed as outlined in Flo~ida Statues, Section 112.532(2). 

The Board's decision shall be advisory and not binding on the department. The department 

will notify tlie emplcyee and the review bond of its decision, in writing, \\.;it11 live ( 5 )  working clays 

altcr tlic decision h:is been rendered. 

'T'lic employce shall be entitled to represelltation by an emplopcc of his choice and shall hc 

pcnllittecl to examine witnesses, to present eviclcncc allcl testi~nony, to cross examine, and to put on 

n defcnsc. Neither [he employee nor the City may bc rcpsesented by an attorney or anyone other 

than an employee of the department. 

I f  I ~ K  decision of the board or the departmcnt head is unsatisfactory to the employee, hc 

may choose to use the City grievance procedure or contractual grievance procctlurc (if applicable) 

wit11 the right to appeal the Civil Seivice Board or arbitration. 

I t  is agreed that the convening of the Departmental Disciplinary Review Board sliall be 

cffectuatcd within iive (5) working days following the Notice of Lntent to Administer Discipline, 

and that said Review Board shall within fifteen (15) working days of its conclusion, render its 

written recommendation to the Department. Should the accused employee request to continue a 

hearing or delay its convening, then i t  is agreed that the City has the right to impose the proposed 

penalty iminediately. If tlie penalty is imposed, should the employee prevail on the employce's 

grievance, the employee shall be made whole for any loss sustained. 



ARTICLE 27: DEPARTMENTAL DISCIPLINARY REVIEW BOARD (CONTINUED) 

Any decision by the Departmental Disciplinary Review Board or any rules of procedure 

used by the Board are not arbitrable under this collective bargaining agreement. 

The City shall have the right to suspend, place on administrative leave, without pay, an 

employee for a period of one (1) working day for any reason the City feels in an emergency 

situation or two (2) working days or occurring on weekend or holiday. The employee shall be 

notified of the reasons for the administrative leave prior to the effective date of the leave. 



ARTICLE 28: INTERVIEW PROCEDURE 

Where an investigation is initiated by the City of hviera  Beach Police Department against 

an employee where a fonnal statement under oath is elicited from the accused employee, the 

interview shall be conducted under the following conditions: 

ti. The interview shall be conducted at a reasonable hour, preferably while the accused is on duty, 

unless the ~ e t i o u ~ i ~ e s ~  of the investigation is of such degree that an immediate action is required. 

'I'lie City shall endeavor to the best of its ability to interview on duty. 

l3. 'I'hc investigating officer shall designate the location at whicll the inte~view shall take place. 

I t  shall be at ( I )  the oi'iice of tllc comlnnncl of tllc in~gcst~gating oflicer; or (2) the station, bureau of 

unit in ~v11ich an incident allegedly occurred. 

C .  The accused shall be informed of the rank, name and conimand of the officer in charge of the 

investigation, the interviewing party and all persons prcsent during the intei-view. All questions 

directed at the accused shall be asked by and tlvough one ( i )  inteiviewer at any one time. 

I) 'The accused shall be mformecl of the nature of t l~e  ~nvest~gat~on pnor to any ~ntervicw, and glven 

tlic names of all known cornpla~nants 

E. The interview shall be for reasonable periods and shall be timed to allow for such persorlal 

necessities and rest periods as are reasonably necessary. 



ARTICLE 28: INTERVIEW PROCEDURE (CONTINUED) 

F. The accused shall not be subjected to abusive or offensive language or threatened with transfer, 

dismissal or other disciplinary actions. No promise, reward or threat of action shall be made as an 

inducement to answering any question. 

G. The complete interview shall be recorded and there shall be no unrecorded questions or 

statements. The accused retains the right to record the complete interview. 

I1  No mechan~cal devlce. ~ncludlllg but not llmlted to. polygraph, psychological stress evaluator, et 

al, shail be iurced onto an accused. nor shall disciplinary actloll be taken agkunst an accused who 

refuses to submit to such testmg. 

1. At the request of the accused, the accused shall have the right to be represented by counsel or any 

other representative of the accused choice during the entire interview. 

J. Where an attorney or employee representative is requested but cannot be present within four (4) 

hours of notification of the interview, the employee shall be required to obtam another employee 

representative or counsel within the above four (4) hour time frame. When an employee 

representative or counsel is present, they shall not have the right of cross examination. 



ARTICLE 29: PROMOTIONS 

Promotions shall be considered in the following manner: 

A. CONDUCT OF EXAMINATIONS: All examinations shall be conducted in a manner 

which fairly tests the ability and capacity of those individuals admitted to the examination. The 

actual conduct of every examination shall be under the direction of a professional tester, fiee from 

interference or influence of any person. The Department of Human Resources, in consultation with 

the Chief of Police, shall select the professional tester who shall conduct all pro~notional 

exatn~nations and grxhng thereof. 

B. NOTICE OF PROMOTIONAL EXAMINATION: Whenever a vacancy arlscss, the Police 

Chief shall request the Department of 1-Iurnan Resources to post a notice of' n promotional 

eximinatio~i. In t1-x request the Chief shali advise the Department of Human Resources of the 

matel-ials to be covered on the examination. The City shall give notice sixty (GO) clays before the 

scheduled promotional examination. Such notice shall include the examination date, eligibility 

requirements, the areas which the examination will cover, and the sources horn which the 

examination is drawn. The notice shall be posted on the departmental bulletin board. 

C. ELIGIBILITY TO TAKE EXAMINATION: Each eligible employee wishing to take the 

examination shall so state in writing ant1 submit same to the Department of Human Resources at 

lcast thirty (30) days prior to the examination. Applicants for both the Sergeant's and the 

Lieutenant's promational examinations must apply on or before the application cut off date. No 

employee on probation shall be eligible to sit for the promotional examination. The Chief of Police 

shall post a list of those persons eligible to take the examination on the departmental bulletin board. 

Said list shall be posted at least twenty-five (25) days prior to the date of the examination. 



ARTICLE 29: PROMOTIONS CONTINUED 

If an employee who is determined ineligible wishes to challenge the eligibility 

determination, the employee may submit an appeal to the Department of Human Resources at least 

twenty (20) days prior to the date of examination. The decision of the Department of Human 

Resources shall be final. 

1 .  Eligibility for Sergeant of Police: To be eligible to take the examination for sergeant of 

police, the candidate must meet the following criteria: 

a. Prior to the date of the exanlination, the candidate must ha~rc three (3) years of 

continuous service as a sworn full-time Riviera Beach Police officer. 

b. One hundred sixty (160) hours of career development courses, or a two (2) or four (4) 

year college degree in criminal justice or a related field from an accredited college. 

c. The term "continuous service" when used in this Article means employment in the 

City's service without break or interruption, provided that absence on military leave, education leave 

(as long as the furthering of this education is to the benefit of the City), time off for vacation or sick 

leave or extension without pay of vacation or sick leave, or other leave of absence not to exceed 

ninety (90) days, shall not affect continuity of service. All employees who enter the armed services 

of the United States in any period of national emergency or who are called into service, and all 

employees who have been granted educational leaves, must resume re-employment with the City 

within thirty (30) days after his discharge, release from military service, or completion of the 

educational course. 



ARTICLE 29: PROMOTIONS (CONTINUED) 

Upon return to City service, the employee shall be reinstated to the position previously held by him 

and shall be entitled to receive salary at the rates to which hc would have been entitled had his 

service with the City not been interrupted. When a person terminates his employment with the City 

for any reason, his continuity of service ceases. Should the person be rehired at a future date, 

employment begins as a new employee and benefits will be accrued as of the date of rehire. 

However, should an employee be rehired within six (6) months of his termination at the 

convenience and request of the City due to the needs for the employee's skills, hill continuity of 

scrvice less t i ~ r ~ e  of ;ennination may bc granted with all benefits restored. 

2 El!gib~lltv for Lieutenant of Pol~ce To be c l~g~b lc  to take a cxamrnat~on for lieutena~lt of 

pol~ce, the cnntl~date must meet the follow~ng cr~ te r~a  

a. Pnor to the date of tlle examinat~on, the cand~date must have eighteen (18) 

moritlis of continuous service as a sworn pol~ce sergeant In the Kiv~era Beach Police Depaitrnent 

arid sat~sthctonly completed the probationa~y period. 

b. Two hundred forty (240) hours of career developinent courses or a four (4) 

year degree in police department management from an accredited college. 

c. The term "continuous service" when used in t h s  

Article means employment in the City's service without break or interruption, provided that absence 

on military leave, educational leave (as long as the hrthering of this education is to the 



ARTICLE 29: PROMOTIONS (CONTINUED) 

benefit of the City), time off for vacation or sick leave or extension without pay of vacation or sick 

leave, or other leave of abserlce not to exceed ninety (90) days, shall not affect continuity of service. 

All employees who enter the armed services of the United States in any period of national 

emergency or who are called into service, and all employees who have been granted educational 

leaves, must resume re-employment with the City withn thirty (30) days after his discharge, release 

from military service, or completion of the educational course. 

Upon return to City service, the employee shall be reinstated to the position pre~4ously held by him 

and shall be entitled to receive salary at the rates to which he woulcl have been entitled had his 

service with the City not been interrupted. When a person terminates his employment with the City 

For any reason, his continuity of sewices ceases. Should the person be rehired at a hture date, 

employment begins as a new employee and benefits will be accrued as of the date of rehire. 

However, should an employee be rehired within six (6) months of his tennination at the 

convenience and request of the City due to the needs for the employee's skills, full continuity of 

scivice less time of termination may be granted with all benefits restored. 

D. CANDIDATE MAY INSPECT EXAMINATION PAPER: Immediately following the 

examination and its grading, the employee may request a review of his examination paper with the 

professior~al tester. If an employee fails to request this review, the employee's test score shall be 

final. If afier the review the professional tester does not agree to alter the answer(s) as suggested by 

the employee, the answer of the professional tester shall be final. Where an answer is changed 

based upon this review process, all employee examinations will be adjusted to reflect the correct 

answer. The decision of the professional tester under this section shall not be appealable or 

arbitrable. 



ARTICLE 29: PROMOTIONS (CONTINUED) 

E. NO MAIiE-UP EXAMS: There will be no make-up promotional examinations. 

F. PROMOTIONAL PROCESS: Candidates must obtain a miniinurn score of seventy percent 

(70%) on the written examination to be cligible for further consideration. Written promotional 

exnrninatioils s l d l  be augmented by oral intenview and staff evaluations. The oral interview shall be 

conducted by members of local law enforcement agencies, which shall include three (3) persons of 

tllc rank of lieutenant or captain, depending on the promotional level, under the supervision of the 

City's Director of Human Resources or designee. The average shall count up to fiftecn (1 5 )  points 

towards tile inaximum of one hundred (1 00) points. 

The 1-espccti\,e \veight given to written examinations. oral interviews and stafl' evaluations to 

cletennine tllc candidate's total rating shall be: 

Written Exaininalion: 50% 

Oral Interview: 15% 

Staff Evaluation: 35% 

A11 ag~-ega te  score of seventy percent (70%) ]nust be obtained to be promoted. 

Staff evaluation shall be dete~mined by averaging the assiped number of points to ratings as 

indicated below: Tune period for eligible or deductible points for staff evaluation are based on date 

of the posting by the Human Resources Department of a list of employees eligible to sit for the test. 

I .  PEKI~OFUV1,4NCE EVALUA'I'ION FOR PAST TWO (2) YEARS AS TAKEN 

FROM PERSONNEL FILE: 

Unsatisfactory & linprovement Needed 0 Points 
Satisfactory 1 Point 
Excellent 3 Points 
Outstanding 5 Points 
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Total Points - Average all evaluations wi thn  past two (2) years, assigning points to ratings as 
indicated above (Maximum 5 points). 

Points: 

2. EDUCATION AND TRAINING 

Formal Education: 
Master degree or higher 

Four-Year Degree 
or 120 semester hours 

Two-Year Degee  
or 60 scmcster- hours 

8 Points 

7 Points 

6 Points 

Accredited schools (MSA, NASC, NCA, NEASC, SACS, WASC and those schools set 
forth in F.S. 941.22) as 1-ecognized by the 1J.S. Department of Education 

Select highest achieved 
(Maximum 8 Points) 

Career Development Courses: 
Through Advanced .(including FDLE Advance 
Course) 3 Points 
Supervision( including formal FDLE Supervisor 
Course) 2 Points 
Mid-Management (including FDLE Mid- 
Management Course) 3 Points 

Select highest completed 
(Maximum 3 Points) 

Seminars and Short Courses: 
Less than Eighty Hours 

Points: 

Points: 

112 Point Each for a 
Maximum Total of 2 Point 

Military experience 2 Points 
3 years active duty or 5 years reserve with honorable discharge 

Points: 
4 8 
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3. COMMENDATION As determined and approved by the Chief of Police to 
include letters of commendation and awards signed by the Chief of Police or designee 

To Five 
More Than Five 

1 Point 
2 Points 

Total Points: (Maximum 2 Points) Points: 

4. SENIORITY 
1 Point for each year of continuous service up to 10 (Credit shall 

be based upon satisfactory completion of a quarter of a year). 

Total Points: (Maximum 10 Points) Points: 

- 
3 .  RESIDENCY 

Candidates who I ~ v e  w~t j i~ i l  the City of Ri\ Ier~l Beach s l ~ l l  bc ent~tletl to tecclce 
adcl~tional credit if said canchdates icsldcs ~v1t111n the c ~ t y  11mits three (3) months p r ~ o ~  to 
the ~nnounczi;lznt of said eurn~n'ltlon 

Total Points: (Maximum 3 Polnts) Points: 

TOTAL POINTS FOR STAFF EVALIJATION POINTS: 

6. DISCIPLINARY ACTION (WITHIN PAST TWO YEARS) 
Written - Subtract % Point each Points: - .- - 

Suspensions: 
1 Day - Subtract 1 Point each Points: 
2-3 Days - Subtract 2 Points each Points: 
4-10 Days - Subtract 5 Points each Points: 
1 1-1 5 Days- Subtract 7 Points each Points: 
16 & Up - Subtract 10 Points each Points: -- 

If discipline is in the grievance process at the City Manager's level, the City Manager has 
30 days from the date of the eligibility posting to respond. Dccision of discipline shall be 
based on the City Manager's response to grievance. 

'TOTAL POINTS TO BE SUBTRACTED: POINTS: -- 
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Points for Seminars and Short Courses 
(Maximum 2 Points) 

(Maximum 15 Points) 

Points: - 

Points: 

The City shall give the employee at least seven (7) days notice that the employee's files will be 

reviewed by the board. It is the officer's responsibility to verify that all of the documents should 

be credited to the employee are in employee's file kept by the Police Department and the 

employee's file kept in the Human Resources Department prior to the review of employee's iile 

by the board. 

GRAND TOTAL (Maximum 35 Points): POINTS: 

The employee's personnel file shall be reviewed by the Chief, two (2) staffofficers, and one (1) 

lieutenant of the Riviera Beach Police Department to evaluate the perfoimance record of the 

employee. This will count up to thirty-five (35) points towarcls maximum of one hundred (1 00) 

points. 

G. ELIGIBILITY LISTS: The City shall post the eligibility lists required ftom this testing 

procedure, with persons with the highest point total listed first. In the event there are five (5) or 

more names on the list, the Chief must choose one (I)  of the top five (5) and not necessarily in the 

order of standing. If there are less than h e  (5) names on the list, the Chief may choose one (1) 

name or reject all. If there is one (1) or more names on the list, the Chief may choose to accept or 

reject the individual (as per Section 15-1 0 of the City Code of Ordinance). In each instance, the 

Department shall forthwith deliver to the I.U.P.A. the names of the persons selected for promotion 

and their number on the eligbility list. Eligbility lists shall remain valid for twelve (12) months 

from the date of posting of the list. 



ARTICLE 29: PROMOTIONS (CONTINUED) 

All promotic/;-,a! processes shall be initiated when a vacancy occurs. The City shall then test 

and promote as previously stated in this Article to any open position until the list is exhausted. 

I{. JURISL)ICrI'ION IN AREAS OF APPEAL: The City of Riviera Beach and the I.U.P.A. shall 

have jurisdiction in all areas of appeal and grievances in regards to the examination. 

I. Thc professional judgment of any person or entity engaged in thls process shall not be 

grievable or arbitrable. 



ARTICLE 30: HOLIDAY COMPENSATION TIME 

The City shall allow accumulated compensation time for each employee requesting 

compensation time instead of paid overtime for holidays. 

The holiday compensation days will not be taken in conjunction with vacation time unless a 

specific waiver is approved by the Chief of Police or his designee. 

Only seven (7) holiday compensat~on days can be taken at one time and only seven (7) 

compensation days can be taken over to the next year. 

Any col~~pcnsation time request shall be at the discretion of the Police Chief or designee. No 

more than seven (7) days can be accumulated a t  any one time. If the employee is eligible for any 

additional days the employee will either be paid at the rate of double time and one half the 

employee's normal hourly rate or the employee will be allowed time off at the employee's request 

subject to the discretion of the Police Chief or desigpee. 



ARTICLE 31 : SICK TIME 

A. Einployces who have satisfactorily completed six (6) months of their probationary period, shall 

earii one (1) day of sick leave for each month of continuous services, co~nrnencing the first of the 

month following their probationary period, with no limitations on maximum accumulated days. 

B. Eniployees who have satisfactorily completed six (6) months of their probationary period, and 

who incur a non-duty sickness or disability shall receive sick leave as accrued with full pay. Such 

sick leave shall be charged against the employee's accrued sick leave. Duty related sickness, injuries 

or disabilities which a;e determined to be covered by wosker's compensation, shall not be charged to 

tlle accumulative sick leave oP the employee. 

C:. h p l o y c e s  s h l i  be paid fifty percent (50%) of any unused sick leave days, up to one hunclsed 

~ I I - t y - t w o  (1 32) clays: up011 temiinat~on 01' cmploy~ncnt, for olhc~. tllan tiiscip111la1-y I-easons. Kegular 

full time employees ;vith fifteen (15) years or more senrice shall be paid one-hundred per cent 

(100%) of any unused sick leave days, up to one l~uidrcct thirty-two (132) days. upon termination of 

employment, t'os other than discharge. Such sick leave payment shall be at the cmployce's current 

rcgul;~r rate of pay. 

L). If an employee who has sat~sfactonly cornplcted his/her probatlonary perlod IS d~scharged for 

cause, thc employee will not recelve any cornpensat~on for unused accrued sick leave. 

E. Absence for any three (3) consecutive working days shall require a doctor's certificate upon 

reti~~ning to work. Such certificate shall specify the medical reason why the employee was absent 

from liislher sep la r  duries and was unable to perfonn work. 



ARTICLE 31 : SICK TIME (CONTINIJED) 

F. Whenever, in the judgment of the Police Chief or designee, sick leave may appear to be abused, 

or where any employee regularly uses hisher sick leave as it is earned, the employee requesting such 

sick leave may be required to furnish competent medical proof for such absence. Prior to sick leave 

pay being granted, a conference will be held with the Police Chief or designee. Such competent 

medical proof shall include a physician's statement attesting to the employee's inability to perform 

work on the day(s) of absence and the medical reason for such. 

The definlt~on of abuse shall include but not be Iim~tecl to, when an employec cons~stently 

takes s ~ c k  days before or after tlmr regular days off, or scts a pattern of tnklng c e ~ t a ~ n  days off each 

month 

G. Abuse of sick leave, or a false claim for sick leave, may be considered cause for disciplinary 

action. 

H. An employee who I S  absent fro111 work shall not~fy the Pol~ce Chief of such absence. If 

possible, the absence should be reported pnor to the start of any scheduled shift 

I .  Failure on the part of the employee to timely notify the department of any absence for which 

sick leave is claimed, and/or failure to provide medical documentation in a form and manner 

acceptable to the department, shall result in a denial of sick leave. 



ARTICLE 31: SICK TIME (CONTINUED) 

J. Any employee azzr-uing at least thirty (30) days of sick leave at the beginning of a fiscal year, may 

elect to be paid for six (6) days accrued during the subsequent year provided at the end of the 

subsequent year the employee has at least thirty (30) days in h isher  sick leave account. This 

x l c c t ~ o n  nlust be mhde in October. Payment wdl be at the ernployee's ~ur ren t  rate of pay as of date 

paid and will not be affected by any subsequent adopted retroactlve pay increase. The remaming 

days shall be added t~ the employee's sick leave accrual account. 

I<. Any employee \i,iio has accrucd at least sixty (60) clays sick lcave at the beginning of a fiscal year 

may elect to bc paid for  ninc (0) clays accn~ecl dill-ing the subseque~lt year proviclecl at llle c 1 ~ 1  of the 

subsccluent year the einployec has at least sixty clays in hisll~cr sick leave account. The selection   nu st 

hc  inaclc in October. Pay \ \ : i l l  be at tlic employee's cut-t-ent rate of pay as of date paid a ~ ~ c l  will 11ot be 

affected by any subszquenlly adopted retroactive pay increase. The remaining days shall be added to 

the ernployce's s ~ c k  !cave accrual account. 

I>. Any employee employed at thc beginnrng of thc fiscal year, and who has accrued less than thtrty 

clays of sick leave. may slcct to be paid for three (3) days of accrued leave In order to elect to be 

paid, the employee must not have used more than two (2) clays of slck leave 111 the preceding year. 

The electlor1 must be made in October-. Payment will be at the ernployee's currcnt rate of pay as of 

date paid and will not be affected by any subsequently at1:)ptcd retroactlve pay increase 



ARTICLE 32: LOCKER SPACE 

The City shall allow one (1) standard size police locker within the confines'of the Police 

Department for International Union of Police Association Property. 



ARTICLE 33 : BREATHALYZER OPERA'I'ORS 

Breathalyzer operators shall be compensated at a rate of time and one half thelr regular rate 

of pay at a rni~~inlum of two (2) hours, for each time called out to administer a test. 

The City shall pay six (6) hours at time and onc-half for each breathalyzer operator who 

attends the mandatory annual refresher course when off duty. 



ARTICLE 34: WAGES 

Effective upon ratification, employees will, on their anniversary date, advance to the next 

step based on their annual evaluation. The City shall retroactively advance employees to the 

next step based on employee's annual evaluation. To be eligible for retroactivity, an employee's 

anniversary date must have been between October 1, 2008 and the date the contract is ratified by 

the parties. A lump sum will be given for any amount-exceeding the maximum. (See Appendix 

A for pay grade) 

Any pay increase after October 1 ,  2009, are subject to the pal-ties agreeing to same and ~ t '  

no agrecnlcnt is reached, the employee's salaries will remain frozen at their Septembel- 30, 2000 

rate until :t new contract is reached. 

Employees who are of the opinion that their evaluation is inappropriate, may file an appeal to tlie 

Chief of Police. The Chief of Police's decision. shall be final. The performance evaluation shall 

not be grievable to arbitration. 

Employees who are rated unsatisfactory during any contract year, will not be eligible for 

advancement. 

Employees who are of the opinion that their evaluation is inappropriate, must submit a written 

request to their evaluating supervisor to contest their rating within ten (10) working days after 

receiving their evaluation. The written request shall set forth the specific reasons for the 

objection along with any necessary documentation. The supervisor has ten (10) working days to 



ARTICLE 34: WAGES CONTINUED 

review the objection and resolve the issue. If the employee is not satisficd by the resolution, the 

employee may appeal by one (1) of the following two (2) procedures: 

( I )  If the employee received an unsatisfactory rating, the employee shall set forth in writing, 

the steps taken 10 improve the performance after advised by the supervisor. Unless 

improvement was made by the employee, the unsatisfactory rating may be appealed. The 

cmployee shall submit the appeal in writing to the Chief of Police within five ( 5 )  working days 

kom the date the employee received the evaluator's denial of the employee's objection to the 

cvnlr~atiori. 7'hc Chief of Policc may take one of the following three (3 j  actions: 

(a) ; id \  Ise supervisor- to ~e-evaluate employee ~ ~ 1 1 1 1  a minlmunl scwe 01' 

bdtl~1d~ti)l y 

(b) Reject the employee's appeal 

( c )  Schedule a lrieet~ng w ~ t h  the crnpioyee and the evaluator to p~esent their 

respective arguments 

An e~rlploycc who receives an unsatisfactory rating may request a re-evaluat~oil w~ thm S I X  (6) 

months after rece~pt of an unsa t~shc to~  y rat~ng. 

If the employee receives a satisfactory rating or above, the employee's salary shall be adjusted to 

the new salal-y effxtlve on the date of the new rating. 



ARTICLE 34: WAGES CONTINUED 

(2) If the employee received a satisfactory evaluation rating or above, the employee shall set 

forth in writing, the specific reasons for the objections along with documentation to the Chief of 

Police within five ( 5 )  working days from the date the employee received the evaluator's denial of 

the employee's objection. The Chief of Police may take one of the following three (3) actions: 

(a) Advise the supervisor to change the evaluation to a higher score; 

(b) Reject the employee's appeal. 

(c) Schedule a meeting with the employee and the evaluator to present 

their 1-especti~~e wgulnents. 

'The following procedure will be nclherecl to ht- pr-esentation of t l~e parties respective positions. 

The presentalion will be limited to one ( I )  hour of discussion. A decision will be I-enderecl at the 

conclusion of the presentation. An I .U.P .A.  represcntativc may be present to assist in the 

presentation. The decision of the Chief of Police shall be final on the performance evaluation 

and shall not be gl-ievable to arbitration. 

This provision does not apply to probationary police officers 

Pay days will be bi-weekly on Friday. Bi-weekly is defined as every two (2) weeks. In the event 

pay day falls on a holiday, the City shall have the discretion to pay employees on the day before or 

the day after the holiday. 



ARTICLE 35: ATTENDANCE AT MEETlNGS 

'The City will provide the option of direct deposit to all employees upon institution of the bi- 

weekly pay days. 

'l'hc President, or such designated official of the I.1J.P.A. shaH be allowed time off without loss of 

pay from his regular employment, when necessary, to attcnd official meetings of the City Council, 

Police Pension Board aild Civil Service Board. The Presidelit or designated official of I.U.P.A. will 

bc allowed time off when he has been notified by the office of the City Manager or designee that 

ir~atlers affecting the terns and conditions of employment of the employees of the Police Department 

are on the agenda of said meeting. Officers of the 1 .U.P.A shall be allowecl time off witliout loss of 

pay to h;~ndle gievance and arbit1 atlo11 matters. 



ARTICLE 36: TIME POOL 

A. The City shall recognize a time pool to be used by the I.U.P.A. as essential to conduct I.U.P.A. 

business. This time may be used by the President and/or designee. The President or designee will 

notify the City as to whom, what, why, when, and where this time will be used for the purpose of 

City bookkeeping. 

Whenever possible, the I.U.P.A. shall provide reasonable notice of time pool requests. The 

Chief of Police or designee may refuse a request for time in the event of a manpower shortage. 

B. The City shall cretl~t the tiine pool with eight (8) hours compensation t ~ m e  for each employee 

covered by the bargaining unit at the beginning of the fiscal yesr (October I ) .  The I . U . P . A .  shall 

not~t'y the City before August 1 of its intentions for the next fiscal yen[-. 

C. If the I.U.P.A. does not choose to utilize the t m e  pool in this Article, the compensatio~i tiine in 

any given yesr, the employee shall be given the eight (8) hours coinperisation time oft' on hislher 

birthclay. Further, if the employee's birthday falls on hislher day off, then the eight (8) hours 

compensation time must be taken either the day before or the day after the employee's bi~thday. 

D. The union time pool is suspended, however, those hours in the pool are available for use by the 

union as outlined in this Article. No new hours shall be granted to the union without further 

negotiations with the City. 



ARTICLE 37: RULES OF CONSTRUCTION 

It is agreed and understood that this Agreement constitutes the whole Agreement between 

the parties and notwithstanding any other terms or provisions of this Collective Bargaining 

Agreement. It is expressly agced that this Collective Bargaining Agreement shall not in any of its 

parts be constn~ed by m y  arbitrator or court in any way which supersedes or preempts applicable 

laws. 



ARTICLE 38: TOTAL AGREEMENT 

The duration of this Agreement shall be for a term of three (3) years. The effective date of 

this Agreement shall be from October 1, 2005 to September 30, 2008. 



ARTICLE 39: PROVISIONS IN CONFLICT WITH LAW 

If this Agreemect or any provision, sections, subsections, sentence, clause, phrase, or word 

of this Agreement is in conflict with any law, as it is finally determined by a court of competent 

jurisdiction which had presented to it the issue of coriflici as it may pertain to this Agreement, that 

portion of the Agreement in conflict with said law or ordinance or resolution or court intcrpretation 

of law shall be null and void and subject to renegotiation. But the remainder of the Agreement shall 

remain in fill1 force and effect with it being presumed that the intent of the parties herein was to enter 

into the Agreement without such invalid portion or portio~ls. 



ARTICLE 40: PRODUCTIVITY 

A .  The International Union of Police Association and the City recognize that the citizens of 

Riviera Beach are entitled to receive services at the highest possible level, subject to budget 

limitations. Therefore, the I.U.P.A. pledges that it will actively promote and encourage employees to 

increase their productivity and raise their individual level of service in order to provide and maintain 

the delivery of services at the highest possible level. 

B. The 1.U ]'.A agrees that all employees shall comply w t h  all Pol~ce Dzpartment rules and 

regulat~ons, ~ n c l ~ i ~ n g  those relat~ng to conduct and work perforn~ance 

C .  The I.U.P.A. shall certify in writing to the City Manager, within three (3) days horn the 

signing of this Agreement, what steps it has taken to comply with its responsibi!ities as described in 

A and B above. 



ARTICLE 41: REDUCTION OF ABSENCES 

A. When the total number of absences incurred by the members of the bargaining unit are 

reduced below the number of abscnces stated in Section B, the City shall pay a bonus to each 

employee equal to a proportionate share of the value of overtime saved as a result of absences 

reduced. 

The xtual amount of monies to be divided among the employees shall be equal to fifty 

percent (50%) of the value of the overt~me saved as a result of absence reduced froin the numbers 

iiltl~catetl in l1drcgraph B 

111 order to be eligible to partic~pate in the slianng of the bonus, the employee must have 

been i.niployct1 hy the Clty for the t~ine pci ~ocl bcginiling Octobei 1 ,  1983, tlirough Scpteinber 30. 

1984 

U. 'r'llt: nnnlber- of abscnccs st~itcd oil wllicll the recluctlon of' absences shall bc basccl, will bc 

cqual to t l~e  total nunber of abseilces incurred by irletnbers of the bargaining unit during the period 

f i - O I ~ I  O c t o l ~ r  1 .  1982 rluough Septen~ber 30, 1983. 

C Follo\\lng Leptelnber 30, 1984, and pnor to December 3 1 ,  1984, the total absences for the 

fiscd year, October I .  1983-Septeinbcr 30, 1984, will be compared with :lie total iiunibcr of 

abse~lces for the fiszal year, October 1 ,  1982 - September 30, 1983. 

I). Uetweeil September 30th and December 31st of each year, the total absences for the 

preced~ng fiscol ycx, October 1st through September 30th, shall be compared with the total number 

of abscnces for the fiscal yea1 preceding the recently terminated fiscal yex ,  1 e , base year It  is 

t l ~ c  intent of the parties that this sect1011 rcach a sinlllar iesult as found in Sect1011 C 



ARTICLE 41: REDUCTION OF ABSENCES (CONTINUED) 

E. If the number of employees increases or decreases fiom the base fiscal year to the recently 

terminated fiscal year, an appropriate proportionate adjustment will be made in the comparison. 

I?. The bonus payment, if any, paid, to the employee, shall be made no later than December 

31st. 



ARTTCLE 42: MISCELLkNE0US 

A. The City a:;d the I.U.P.A. acknowledge that during the negotiations which resulted in the 

Agreement, each had the unlimited right and opportunity to make demands and proposals, with 

respect to any subject or matter not removed by law from the area of collective bargaining, and that 

the understantlir~g and agreements amved by the parties after the exercise of that right and 

opporturiity are set forth m d  solely embodied in thus rlgecrnent. 

The City and  he I.U.P.A. a g e e  that all negotiable items t i~at  should or could have been 

discussed during negotiations leading to this Agreement, werc discussed. Therefore neitller party 

sllall bc obligated to negotiate or bargai~l collectively with respect to any subject or matter, whether 

I-cler-I-ecl to Ilcrcin o; not, cxccpt as othcrwisc specifically I-cquircd i l l  this Agreement, even though 

s u c l ~  subjects or- makers :nay not have bee11 with111 the knowlcclge or c o ~ ~ t c m p l a t i o ~ ~  of either or both 

tlie part~es at thc t ~ ~ r ? e  tl-icy ~legotiated 01- signed this r4grccmcnt. 

B. The terms and conditions of this Agreement inny be altered? changed, added to, deleted 

fi-om, or inotliiied olily tluough the voluntary n~utual written consent of the parties. 

C: . This Agreerner~t shall supersede any ordinances, regulations, or practices of the City, 

pio~nulgated and adopted by the City Council, which are in direct conflict with the terms andlor 

conditions of employment contained herein. 

1) There shall be no benefits implled or othenv~se, accruing to the benefit of the bargalnlng 

uwt or the member-s thereof; except those benefits as herein expressly provrded. 



ARTICLE 43: DEFINITIONS 

A. Employee: The tern "employee," when used herein after in this Agreement, shall refer to all 

employees represented by the-International Union of Police Association in the bargaining unit. 

All reference to employees in this Agreement designate both sexes, and whenever the male 

gender is used, it shall be construed to include both male and female employees. 

B. Clty: The City of Riviera Beach, Palm Beach County, Florida, its administrative 

representative(s) or agent(s). 

C .  Citv C'ouncd: The leg~slatlve body of the Clty of Riv~era Bench. Palm Reach County, 

Flonda. 

D. City Manager: The City Managel- of the City of Riviera Beach, Palm Beach Cuunty, Florida, 

or designated representative. 

E. P ERC. 'I'he Florida Public Employee's Relations Co~nmisslon. 

F. Management: The term "management" as used In t h ~ s  Agreement shall refer to the Clty 

Manager, department and assistant depal-tment heads and any other persons des~gnated by the City 

Manager. 

G. Public Employee's Relations Act (PEKC): Florida Statutes, Chapter 447, Part 2. 

tI . Doctor's Certificate: A physician's statement attending to the medical reason wluch rendered 

the employee unable to perform work on the days claimed for sick leave. 



ARTICLE 43: DEF'INI'I'IONS (CONTINUED) 

I. Administrative Leave: The period of time during which a member or employee is relieved 

from duty with or without pay by the authority of the Department Head and approval of the City 

Manager. 



ARTICLE 44: DENTAL INSURANCE 

The City shall provide and pay for full cost of the regular full time employee's dental 

insurance coverage. 



ARTICLE 45: HEALTH INSURANCE 

A. The City agrees to provide all eligible employees in the-unit with a health plan whlch the 

City shall pay the full premium for employee. Any health plan coverage elected by the employee fur 

dependant(s), shall be paid for by thc employee. 

LIFE INSURANCE 

Ll. The City hereby agrees that all eligible employecs i n  the unit will be provided life insurance 

coverage in an amcsu!lt equal to $40,000. Employees will also have the option to purchase at their 

expense, $40,000 of additional life insurance. 



ARTICLE 46: PENSION 

All police officers may retire after twenty (20) years of credited service regardless of age 

under normal retirement. Average final compensation shall be based upon the two (2) highest years 

of hisher last ten (10) years of contributing service prior to retirement, termination or death, 

whichever occurs first. This proposal shall becorne effective upon the adoption of a pension 

ordinance by the City Council. The officers shall be eligible to receive one hundred percent (100%) 

o f  their sick time up to one hundred thirty two (132) days and one hundred percent (100%) of the~r 

vacation time not to cxcced two (2) times the ~naximum accrual. It is the express illtention and 

understanding of the parties that any previous retirement plan contained in a collective bargaining 

agreement is hereby null and void. 



ARTICLE 47: DRIJG TESTING 

I. PURPOSE: The purpose of this directive is to provide procedural guidelines for random 

drug testing. 

TI. DTSCUSSTON: The Riviera Beach Police Department recognizes that alcohol and drug 

abuse are p

e

rvasive In our society. The department acknowledges that the work place is not exempt 

fiom the use of abuse of such substances. Alcohol and d ~ u g  abuse is seen as harmful and a threat to 

department employees and the service population. Moreover, the illegal use of controlled drugs is a 

criminal act that directly threatens the integrity and value of the department. The department intends 

to reduce 01- tlctcr this hanil by xloptijg and ~naintaining a clr-ug-fr~ce work place policy and progr-urn, 

ns establisllocl under the guiilelil~cs ot' the Dn~g-F lw  Work Place Act, Flo~icla Statutes, Cllaptcl- 

1 12.0355. 

I l l .  SCOPE: To d l  !,worn officers of the R ~ v ~ c r ~ l  l3each Pol~ce Depalt~nent, to ~nclude the 

131 e s a t  authorucd sworn pout~ons 

IV.  DEFINITIOXS: 

A.  Drug: Alcohol, including distilled spirits, wine, malt beverages and intoxicating 

liquors: amphctamines; camabinoids; cocaine; phei~cyclidine (PCP); hallucinogens; methaqualone; 

opiates; barbiturates; beruocliazepliines; synthetic narcotics; designer drugs; or a inetabollte of any of 

the substances listed herein. 

B. Drug Test: Any chemical, biological or physical instrumental analysis administrated 

lbr the purpose of detemining the presence or absence of a drug or its metabolites. 

C: . Except where the context otherwise requires, all other definitions used in the Drug- 

Frce Work Place Act, Florida Statutes, Chapter- 112.0455 ari: applicable. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

v. POLICY: 

A. It is the policy of this department to hue  and continue to employ those who are fiee 

from the use of illegal drugs and abuse of alcohol either on or off duty. The illegal possession, use, 

sales and distribution of controlled substance, on or off duty by any employee, is not tolerated. 

B. Any sworn employees of the Riviera Beach Police Department must, at random, 

submit to a chemical drug test, selected by the use of computer, coordinated by the Staff Inspection 

S el-gean t . 

C:. The procedures to implement this policy seek to Iwlnnce employee privacy with the 

clepartment's legal responsibility ancl right to establish and maintain a safe and d~ug -hee  work 

environment. While the clepartment's intentions are to deter and prevent substance abuse and the use 

o f  illegal drugs, the clepal-tinent will, where possible and appropriate, provide to employees the 

means to obtain information about the treatment for alcohol and drug dependency. 

D. Any employee determined to be in violation of this policy is subject to disciplinary 

action, up to and including termination even for the first offense. 

E. In order to more effectively identify and eliminate illegal drug use and substance 

abuse, and to ensure an employee's fitness for duty as a condition of continued employment, the 

following additional drug tests may be administered: 



ARTICLE 47: DRUG TESTING (CONTINUED) 

1. Reasonable Suspicion Testing - Any sworn employee of the Riviera Beach Police 

Department must submi; to Reasonable Suspicion Testing, as defined in the Florida Drug-Free Work 

Place Act, Florida Statutes 112.0455 (5)(j) when: (1) a superior officer has a reasonable suspicion, 

based on objective factors, that the employee, while on or off-duty, is under the influence of, has 

possession of, or is using, dispersing, any illegal drug or controlled substance not prescribed by a 

liccnscd physician; or (2) a superior officer has a reasonable suspicion, based on objective factors, 

that thc employee is under the influence of alcohol while on duty. 

Reasonable suspicion t ln~g  testing shall not be required except upon thc recommendation of 

n supcrios officcr arid a superior of'ficer who is at least one level ol' supervision higher than the 

immcctiatc supel~ior ijf5cer of'the cmployee in question. 

2. Routine Fi t:-.ess-for Duty Testing - l 'he department inny rey uir-e any sworn employee to 

submit to a drug test, if the test is concluctetl as part of a routiiicly-scl-leduled employee "Fitness for 

Duty" medical cxarnination, that is part of the departmc~lt's physical fitness program, or that is 

scl~ctluled routinely for all swoin employees. 

V1. THEORDER: 

A wmpute; program will be constructed based upon social security or officer identification 

 umbers of all sworn employees. A number will be selected for the quantity of drug screens to be 

pcrforrned. The computer prog-am will randomly seIect an equal quantity of identification numbers. 

'These numbers wili  hen bc placed back into the active pool of identification numbers in the 

program. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

VII. METHODOLOGY: 

A. The random drug screening program shall be administered by a laboratory that is 

licensed and approved by the Department of Wealth and Rehabilitative Services, using critena 

established by the National Lnstitute on Dnig Abuse. 

B. All testing will be clone during the hours of 8.00 a. m.  to 5:00 p. rn., Monday through 

Friday, at the approved lab. If identification nurnber(s) are selected and the officer(s) are not on 

duty, then that number will be returned to the pool and another identification number will be selectcd 

that conesponcls with the clays and hours of testing. 

C. The Police Depaitment's random drug screening program shall test for alcohol and 

the following controlled substances: 

Amphetamines 
Barbituates 
Benzocliazephines 
Cocaine 
Cannabinoids 
Methaqualone 
Opiates 
Phencyclidine (PCP) 
Alcohol (BLOOD) 
Steroids 

The following guidelines have been established in conjunction with standards developed by 

the U.S. Department of Health and Human Services. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

VIII. PROVIDER QUALIFICATIONS: 

A. The provider must have a qualified individual to assume professional, 

organizational, educztional, and administrative respoiisibilities for the laboratory's unne drug testing 

f . , , . . l '  , , ~ i  ity. 'This individual shall be engaged in and responsible for the day-to-day management of the 

drug testing laboratory 

Certification as a laboratory director by the State forensic or clinical laboratory toxicology; 

or a Ph.L). in one of the uatural scicnces with an adequate undergraduate education in biology. 

cllcm~st~-y, and pliannaiology or toxicology; o r  tl-ailling and expel-icncc comparable to a 1'11.1.). i n  one 

of tllc ~~ntur-a1 scie:lccs, such as medical or sc~cntilic dcgrec wilitll additional training and 

I ; > ~ ~ o ~ ~ : ~ ~ o ~ ~ Y ' I ~ c s c L I ~ c ~ I  cxixriencc i n  the biology, chemistry, and phanmcnlogy or toxicology; and 

Experience in analytical forensic toxicology, including experience with analysis of 

biological material hr h u g s  of abusc; and 

Training aridlor expeiiencc in fol-cnsic application of analytical toxicology, e.g. publications, 

court testimony, resexch concerning analytical toxicology, of dl-ugs of abuse of otl~cr factors which 

qualify the individual as an cspert witncss in forcnsic toxicology. 

B. The provider must have a qualified individual to review the standards, control 

specimens, and qu~l i ty  control data together with the screening and confirmation test results; a 

licenscd tcchnc-)logist supervisor and licensed technicians (all licensed by the State of Florida). A 

phkbotomist must be available to draw blood specimens. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

C. All tests shall be conducted in a licensed facility, operated by the provider or at such 

facility subsequently agreed to by the City and the provider. Laboratory facility must be currently 

licensed by the Florida Department of Health and Rehabilitative Services, (HRS) or HRS/NIDA Ref: 

Rules l0E- 18.006 Fla. - Admin. Weekly, Vol. 17, No. 22, May 3 1, 1991 Initial Screen GCMS must 

be performed at the same facility. 

Federal and State Inspections: 

Volumetric pipettes and measuring serviccs shall be cer-tified for accuracy or be checked by 

gravirnetric, calorimetric, or other verification procedure. Automatic pipettes and dilutors shall be 

checked for accuracy and reproducibility before being placed in service and checked periodically 

thereafter. 

There shall be written procedures for instrument setup and normal operation, a schedule for 

checking critical operating charactenstics for all instruments, tolerance limits for acceptable function 

checks and instructions for major trouble shooting and repair. Records shall be available on 

preventive maintenance. 

There shall be written procedures for the actions to be taken when systems are out of 

acceptable limits or errors are detected. There shall be documentation that these procedures are 

followed and that all necessary corrective action are taken. There shall also be in place systems to 

verify all stages of testing and reporting arid documentation that these procedures are followed. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

D. The provider's facility must have a quality assurance program which encompasses 

all aspects of the testing process: specimcil acquisition, cham of custody security and reporting 

results, in addition to the screeniiig and coilfirmation of analytical procedures. Quality control 

procedures will be de;,gned, irnplenlented and reviewed to monitor the conduct of each step of the 

process. The provider's facility must meet or exceed stmdards established by the Department of 

IIedlth and Human Services. 

E. The provider must have experience in handling toxicology specin~ens (both urine 

and blood) and PI-ov~de a well documented chain of custody foi all tests 

F. I r e  provider must have a procedure mai~ual which inclucles the principle of each 

tesl, prcp;lration of reagents, derivation of 1-csult, linear-ity of ~nctl~otls, sensitivity of the ~ n e t l ~ d s ,  

cutofl' values, 1:lechanisms for reporting results, retneclial actions to be taken when the test systems 

are oulsiclc of acceptable limits, reagents and procedures and dates on which they are in effcct shall 

bc maintained as part of the manual. 

G.  The provider shall maintain documentation of all aspects of the testing process. The 

required docu~nentation shall include personnel files on all individuals authorized to have access to 

specimens; chain of custody documents; quality assurance/quality control records; procedure 

manuals; all test data (inchding calibration curves and any calculations used in determining test 

results); reports, perfonnance records on perfonnance testing performed on certification inspections; 

and hard copies of computer-generated data. The provider shall not dispose of any such records or 

documents without receiving written consent from the City. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

H. The provider shall designate a program manager who will be responsible for 

program coordination and to provide a single point interface between the purchaser and the provider 

on all matters concerning the contract. 

IX. SPECIMEN COLLECTION PROCEDURES: 

A. Chain of Custody: A chain of custody standardized form shall be properly executed 

by any authorized collection site personnel upon receipt of specimen. Handling and transportation of 

urine and/or bloocl specimen fi-om one authorized individual or place to another shall always be 

accomplished timugh chain of custody procedures. Every effbr-t shall be made to minimize the 

number of persons handling specimen. 

B. Integnty and Identity of Specimen: The laboratory shall take precautions to ensure 

that a urine specimen not be adulterated or diluted during the collection proceclure, and that 

information on the urine bottle and in the record book can identify the individual from whom the 

specimen was collected. The following minimum precautions shall be taken to ensure that 

unadulterated specimen are obtained and correctly identified: 

1 .  When an individual amves at the collection site, the collection site person shall 

request the individual to present photo identification. If the individual's identity can not be 

established, the collection site person shall not proceed with the collection. 

2. The individual shall be instructed to wash and dry his or her hands prior to urination. 



ARTICLE 47: DRUG TESTPNG (CONTINUED) 

3.  After washing hands, the individual shall remain in the presence (to mean control), 

of the collection sire person and shall not have any access to any water fountain, faucet, soap 

dispenser, cleaning agent or any other materials which could be used to adulterate the specimen. 

4. The collection site person shall instruct the individual not to flush the toilet uriiil the 

specimen has been @;,en to the collection site person. 

5. The individual shall be gwen a wrapped, stel-ilized container for the collectioil of 

iirine to be tested. 

6 .  The indiviclual may provide their specimen in the privacy of a stall or othcnvise 

pa~litionccl ar-cn that ~:llou/s for pi-lvacy. P'ed licg. Vol. 53, No. 224, pg. 47007. ?'enlpel.atiu-e, 

~neasurc~ne~l t  (13.11. obser-vatioil a i d  specific gravity are done to insure against aclulteration of the 

sa~ilplt: a ~ ~ i l  ol,\,~atc ileecl for clir-cct obsei-vation. 

7. Coiiection s ~ t e  person shall note any unusual behavior and recorcl it in the log. 

8. Upcn receiving the specimen from the indiviclual, the collection site pcrson shall 

cletznnlne that i t  contains at least 50 milliliters of uiine. If there are fewer than 50 

irlilliliters of urine in t11c coi~tainer, additronal urine shall be collected in a separate 

container to reach a total oS 50 ~nillilitcrs. 'The individual may be given a I-easonable 

amamt  of liquid to drink for [his purpose (e.g., a glass of water). If the individual 

fails for any reason to provide 50 milliliters of urine or if the individual fails to 

appcar at the collection site at the assigned time, the collection site person shall 

notify the Staff Inspection Sergeant. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

9. After the specimen has been provided and submitted to the collection site person, the 

individual shall be allowed to wash h s  or her hands. 

10. Immediately after the specimen is collected, the collection site person, in the 

presence of the individual, shall inspect the specimen to determine its color and look for any signs of 

contaminants. Any unusual findings shall be noted in the permanent record book. 

11. All specimens suspected of being adulterated shall be forwarded to the laboratory for 

testing. 

12.  Both the indiviclual being tested and the collect~on site person shall keep the 

specimen in view at all times prior to i t  being sealed and labeled. If the specimen is transferred to a 

seconcl bottle, the collection site person shall request the individual to observe the transfer of the 

specimen and the placement of the tamper-proof seal aro~md the hottle. 

1 The collection site person shall place securely on the bottle an identification label 

which contains the date, the individual's specimen no., and any other identifying information. 

14. The individual shall initial the identification label on the specimen bottle for the 

purpose of certifying that it is the specimen collected from him or her. 

15. The collection site person shall enter in the permanent record book all information 

identifying the specimen. The collection site person shall sign the permanent record book next to the 

identifying information. 

16. The individual shall be asked to read and sign a statement in the permanent record 

book certifying that the specimen identified as having been collected from him or her is, in fact, that 

specimen that he or she provided. 



ARTICLE 47: DRUG TESTING (CONTINUED: 

17. Bot';; the individual being tested and the collection site person shall keep the 

specimen in the view et all times prior to sealing (Fed. Reg. Vol. 53, No. 244, pg. 47008). 

18. W l e  any part of the above chain of custody procedures is being performed, i t  is 

essential that the urine specimen and custody documents be under the conti-01 of the collection site 

~ C I . S O I I .  If the involved collection site person leaves his or tier work station momentarily, the 

spccimcn aid custcdy fonn shall be taken with him or her or sllall be secured. After the collection 

site pcrson retuins to the ~ ~ t o r k  station, the custody process ~ v i l l  continue. If the collection site person 

is lea\.mg for an extcndecl period of time, the specllnen must bc sccui-ccl bcforc he or she leave the 

S l l C .  

NOTE: W ~ t h  regard to bloocl specimen, the collection site person and the individual shall be present 

at the same time during proccdures outlined in paragraph 6 and IS.  

X. LABORATORY ANALYSIS PROCEDURES: 

A. Secunty and Chain of Custody: The drug testing laboratory shall bc secured at 

all times. Sufficient security measures to control access to the premises and to ensure that no 

unauthorized persomtl handle specimen or gain access to the laboratory processes or to areas where 

records are storcd, must be in place. Access to these secured areas shall be limited to specifically 

authorized individuzls whose authoritation is doc-uinentecl. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

Laboratories shall use chain of custody procedures to maintain control and accountability of 

specimen from receipt through completion of testing, reporting of results, during storage, and 

continuing until final disposition of specimen. The date and purpose shall be documented on an 

appropriate chain of custody form each time a specimen is handled or transferred, and every 

individual in the chain of command shall be identified. Accordingly, authorized technicians shall be 

responsible for each urine specimen or aliquot in their possession and shall sign and complete chain 

of custody forms for those specimens or aliquots as they are received. 

B. Receiving: Specimen bottles will normally be retained within the laboratory's 

accession area until all analyses have been completed. Aliquots and the laboratory's chain of 

custody forms shall be used by laboratory personnel for conducting initial and confirn~ntory tests. 

I .  Short-Term Refrigerated Storage: In the event a specimen does not receive a11 initial 

test on the day of receipt, i t  shall be placed in a secure ref~igeration unit. The temperature shall not 

exceed 6 degrees Celsius. Emergency power equipment shall be available in case of prolonged 

power failure. 

2. Specimen Processing: Quality control consistent NIDA and HRS/NIDA 

certifications. (Fed. Register Vol. 153, No. 224, pgs. 470 1 1-44701 20). 

C. Initial Test: The initial test shall be perfonned using an immunoassay method as 

agreed upon between the provider and the City. The following initial cutoff shall be utilized when 

screening specimens: 



ARTICLE 47: DRUG TESTING (CONTINUED) 

Screening 
Cut-off 
Level 
Drug (NGIML) 
hmpl~etarnines 
Cannabinoicls (THC) 
Cocaine 300 
Opiatcs 300 
I'hencyclicline (PCP) 
Baibiturates 300 
Ben~odiazephines 
Mcthaqualoiic 300 
Alcohol ( R l  OOD) 

Gas Chromatography 
Mass Spectrometry 
Confirmation 
N G M L  
1000 500 ) 

100 15 > 
150 ) NIDA CUTOFF 
300 ) LEVELS 

25 25 ) 
200 ) 

300 300 ) 
300 ) 

0.04 Grains 9% 

I r a  ~)usitlve illltial rssr 1.csult is consistent with prescribed o r  ovcr the cc~unter metlicatioii listed by an 

cmployec of the Clty of Rlvlera Bcach nndlor Consulab Consent Form, then that infol-mat~on shoultl 

1). Confinnatoly Tesr: All specimens identified as positive on the initial test for cui~ent 

cmployces shall be confirmed using Gas Chronlatogaphy Mass Spectrometry (GCMS) or a better 

testi~lg lrletllotl as agreed between the provider and the City. All cwnfinnations for cannabinoids a~ld 

cocaine metabolites shall be by quantitative analysis. For all other drugs, the colifinnatoly test shall 

detect the confirmed presence of a substance 

E. Blood Alcohol Screening Blood Alcohol Screcn~ng shall be done upon request. 

Cham of Cuslody r i ,~ l rcments  will be the same as for urine specimen. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

All blood alcohol results shall be reported as gramslpercent. Confirmation testing of blood 

specimen shall be performed utilizing enzymatic methods of quantitative alcohol measurement 

approved by the Florida State Department of Health and Rehabilitative Services (ERS) andlor agreed 

upon by the City. 

F. Testimony: Personnel involved in the administration of drug screens as required 

by the City of Riviera Beach or court must testify on behalf of the City in case of a Civil Service 

hearing lawsuit, or similar proceedings, relative to testing procedures andlor chain of custody. 

Qualified laboratory personnel must also be available to meet with City representatives to discuss 

testimony related to the aforementioned pl-nceedings. 

G. TimeRecjuireinents: During I'olicc Ranclom screens, initial screen must be 

completed within 24 to 48 hours. All initial screens testing positive must be confilmed by GCMS. 

NO POSITIVE N T I A L  SCREEN RESULTS WILL BE ISSUED. 

XI. Storage of Specimen: The lab shall store positive specimen for a rnin~munl of two 

(2) years, Ionger upon request, or if involved in litigation; negative specimens must be stored for rl 

minimuin of ninety (90) days. 

I. Reporting Results: Results must be available within 24 to 48 hours of test. Written 

test results shall be delivered by personlpersons designated by the City, within the aforementioned 

time frame, Monday through Friday. Verbal results will be released only to authorized persons and 

may require re-initiation of a phone call. Secured fax machines only, if facsimile is stipulated. 



ARTICLE 47: DRUG TESTING (CONTINUED) 

Negative rzslilts on the confirmatory test shall be reportcd as negative. Only specimens 

confimicd positive shall be reported for a specific drug. 

A quarterly staristical summary of drug testing shall be provided to the department's Staff 

I~ispection Sergeant. The summary shall con tam the ibl lowing in fo~mation: 

1.  Initial Testing: 

NurAer of speci~nens received: 

Nunber of specimens reported out: 

Number of specimens screened posl tive for: 

Amphetamines 

Barbiturates 

Benzodiazephnes 

Cocaine Metabolites 

Camaboids 

Metllaqualone 

Opiates 

Phencyclidine (PCP) 

J .  Special requirements for random drug testing (sworn personnel - Police 

Dcparirnent). 

1. Must be able to test up to twenty (20) officers quarterly, Monclay tluough 

Friday, and be able to schedule collcct~on site pcrsolulel by 8:00 a.m. 

2. Must offer the choices of either blood or urine to be used as a sample given 

for the test. 

3. All containers must be sterilized and individually packaged. 



ARTICLE 47: DRUG TESTING (CONTINUED1 

4. Must keep a portion of the sample received in the event a second test has to 

be performed. Initial sample divided into two (2) separate containers. 

Second half of initial sample to be used only when employees who tested 

positive does not elect to provide any additional sample. 

5 .  Sample will be tested and reported within 24 to 48 hours on an initial 

negative test and within 72 hours for a positive, cor,firmed positive test. 

(GCMS confirmation). 

6. Must test all samples using an  initial screening test and confirming all 

positive using [he Gas Chromatopphy Mass Spectrometry (GC'MS) or 

better testing. 

7. During 180 day period after written notification of a positive test result, the 

employee who has provided the specirrien shall be permitted by the employer 

to have a portion of the original specimen retested at the employee's expense. 

Such retesting shall be done at another HRS/NIDA licensed laboratory 

chosen by the employee or job applicant. Second laboratory must test at 

equal or greater sensitivity and first laboratory is responsible for transfer and 

integrity of sample. (Division of Worker's Comp. Rule 38F, pg. 13). 



ARTICLE 47: DRUG TESTING (CONTINUED): 

8. All samples which test positive will be kept under chain of custody condition 

until all administrative or judicial proceediiigs are over. 

9. Chain of custody must be proved Sy the following means: 

a. Witness' signature serves to verify that 

employee/applicant and collection site person and sample were in view at all times. 

b. Pel-son witnessing via signature on COC form is 

attesting to this. 

c. Following prescribed chain of custody 

procedures outllnecl in t l~c Feclcsal Register anti arc past o f  a tlocumcntation package. 

d .  Siimc 3s "C:". 

e. J3c able to clocuntent who receivci! sample, and 

what happened to it. 

f. Be able to document who retested sample, and 

hov: the technician received the sample. 

6. Be ablc to prove san~ples kept in a secure 

location. 

h. Be able to prove that the test results are of 

the sample in question. 



ARTICLE 48: AMERICANS WITH DISABILITIES ACT 

The Union and the City acknowledge the duty of the City to comply with the requirements 

of the Americans with Disabilities Act (ADA). The Union agrees that the City does not violate the 

terms of t h s  Agreement when the employer complies with the requirements of tine ADA by making 

reasonable accommodations for an employee with a disability or where the employer otherwise 

changes wages, hours or other workmg conditions for a disabled e~nployee. 

Nothing herein prevents the City from meeting with the employee to discuss the employee's 

disability and ways to make reasonable accommodatior~s based upon the employee's disability. 



ARTICLE 49: EMPLOYEES UNABLE TO PERFORM JOB DUTIES 

FOLLOWING ON-THE-JOB INJURYIJOB-RELATED 

ILLNESS OR DISABILITY 

A. Following 22 on-the-job injury, job related illness, or job-related disability, an einployee has 

a maximun of twelve (12) months from the date last worked to retum to the original duties 

of the employee's position, with or without a reasonable accommodatjon. The employee's 

ability to 9e;fa-nn the duties of a position is dckr~nined by the employee's physicians and 

verified by the Police Chief. The Police Chief has the right to seek the medical opinion of n 

phys~cian ol'the City's choos~ng. Should tlic ctiiployecs pliysician's state that In his ~ncclical 

opinion, ~v~:hin a niectical dcgl-ee of probability, the employee will be ablc to return to work, 

the cn~ployse shall have up  to an ailtl~tin~lal t\vel\re (I 2) rn(.mtlis to t.etu1-n to work. t-lowe\:ci-, 

In the even: the employee has a medical opinion that the employee should be able to return 

to work, the city has a right to have the employee evaluated by a doctor of its choice. If the 

City's ilocio~- renders a different opinion, the cmpioyee shall bc evaluated by a doctor agreed 

to by both parties. 111 order for the employee to obtain up to twelve ( 1  2) months cxtension 

of the time to return to work, the agreed physician's opinion shall support the mcdical 

opinio~i tha: ;iithin a mcdical degree of probability, t l x  employee will be able to retum to 

work and rhe agreed upon physician's opinion shall be final. 

U. If an  emplayee is unable to retum to the essential duties of the employee's position with o r  

without reasonable accommodation within twelve (1 2) months from the date last worked 

followmg an on-the-job injuty, job-related illness, or job-related disability, or unless 

extended for medical reason set foith in Section A, the employee will be recommended for 

termination. A disabled employee will not be  terminated if the employee can be reasonably 

acconmodateci in the employee's current position, in accordance with the guidelincs of the 



ARTICLE 49: EMPLOYEES UNABLE TO PERFORM JOB DUTIES 

FOLLOWZNG ON-THE-JOB INJURYIJOB-RELATED 

ILLNESS OR DISABILITY CONTINUED: 

Rehabilitation Act of 1973 as amended, and the Americans with Disabilities Act of 1990. 

C. If an employee returns to work within the twelve (12) month period, or unless extended for 

medical reason set forth in Section A, and has a subsequent recurrence of the same on-the- 

job injury, job-related illness, or job-related disability, the total combined lost time from 

work for any on-the-job injury, job-related illness, or job-related disability may not exceed 

fourteen (14) months in the most recent twenty-four (24) month period or if extended bv 

meclical reason set forth in Section A.  The total combined lost time horn work may not 

exceed twenty-six (26) rnontl~s in the most recent thirty-six (16) month period. 

D. On the first flu11 day and the remainder of the week, full compeiisat~on coberage w ~ l l  be pad  

on any work connected Injury or illness 



ARTICLE 50: EDUCATION INCENTIVE 

Upon ratification of t h s  Article, all employees who take approved course work related to 

tlieir job or leading to a degree relating to tlieir job, and achieve a grade of "A" in either under- 

graduate or graduate work, shall be entitled to a refund of one hundred percent (100%) of tuition 

costs, upon completion of the course. Employees who achieve a grade of "B" shall be entitled to a 

refund of seventy-fivz percent (75%) of tuition costs, upon completion of the course. Employees 

who achieve a gmie of "C" shall be entitled to a refund of fifty percent (50%) of tuition costs. 

Education reiinbursement shall be limited to cighteen (1 8) semester hours per calendar year (January 

-- I?eccmber) per employee. Reimbursei-nent shall be based upon CuiTent state community college or 

state univet-slty tuitici:~ ratc. 

If an cniployec ~rccciviiig bc~lefits u~itfcr tlus A~ticio, tloes not contin~ie tlieir cmployincnt ii)r a pol-iocl 

of at least t~t-enty-four (24) ~nonths aftel- last date of rcf~ind, the employee shall reimburse the City 

the, total monies expended by the City o n  the employees' bel~alf.. This rciinbursernent shall occur 

through deduction from any final pay to which the employee is ent~tletl, or hy such other means as 

may be necessary to recover the sum. 

The Illlector of' Hcinan Resources shall, after consultat~on wrth the Department Head, cletennme 

whether or not the cmrses are approved 



Police Officers and Sergeants '08-'09 Step Increase 

Police Officer - Pay Grade 13 
Step 

1 $38,469 
2 $39,816 
3 $41,209 
4 $42,651 
5 $44,145 
6 $45,690 
7 $47,288 
8 $48,944 
9 $50,656 

10 $52,429 
1 I $54,265 

Police Sergeant - Pay Grade 17 
Step 

1 $51,164 
2 $55,085 
3 $56,738 
4 $58,440 
5 $60,193 
6 $61,999 
7 $63,859 
8 $65,775 
9 $67,748 

1 0 $69,781 
1 I $7 1,874 

APPENDIX A 



Agreed on this 3 day of by and between the respective 

parties through an authorized Intcri~ational Union of Police 

Associat~on and by tr,e City of Kiviera Beach. 

WITNESSES: INTERNATIONAL UNION OF POLICE 
ASSOCIATION 

C'ARKIE E. WARD 

GENERAL COUNSEL 

CITY , 'k IlIVIERA BEACH / 

MASTER R'IUNICIPAL CLERK 
CI'I'Y CLERK 




