RESOLUTION NO. 64-09

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH
COUNTY, FLORIDA, RATIFYING THE
PURCHASE OF EQUIPMENT FOR THE MOBILE
COMMAND VEHICLE FOR THE CITY'S POLICE
DEPARTMENT FROM FARBER OF COLUMBUS,
OH, THROUGH A PIGGYBACK PURCHASE
MADE BY THE NEW YORK STATE NASPO
COOPERATIVE CONTRACT GROUP 38232
AWARD 19745, AUTHORIZING THE FINANCE
DIRECTOR TO PAY $41,661 TO FARBER FROM
CAPITAL ACCOUNT NUMBER 310-0817-521-0-
6351; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City purchased a Mobile Command Vehicle in November of
2008, from Farber Specialty Vehicles through the piggyback process where New
- York State was the lead agency under NASPO Cooperative Contract Group
38232, Award 19745; and

WHEREAS, City staff purchased additional equipment for the Mobile
Command Vehicle in the amount of $41 ,661; and

WHEREAS, these purchases were made due to exigent circumstances
after a site inspection of the construction / production of the command vehicle;
and

WHEREAS, this equipment was purchased using NASPO Coorperative
Contract Group piggyback process; and

WHEREAS, this form of procurement was in compliance with the City of
Riviera Beach Code of Ordinances and is authorized under Florida Statute Section
287.042.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, THAT:

SECTION 1: The City Council approves and ratifies the purchase of
additional equipment for the Mobile Command Vehicle, from Farber of
Columbus, OH, through the piggyback process using a purchase made by a
State Cooperative Bid with New York State.

SECTION 2: The City Council authorizes the Finance Director to make
payment in the amount of $41,661 to Farber Specialty Vehicles, Columbus, OH
from Capital Account No. 310-0817-521-0-6351.
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SECTION 3: This Resolution shall take effect upon its passage and
approval by the City Council.

PASSED and APPROVED this 17th day of__June , 2009.

[Remainder of this page left intentionally blank.]
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APPROVED: S
%ﬂ&\ T ] Ta
ZATHOMAS A. MASTERS DAWN S. PARDO
MAYOR CHAIRPERSON

ATTEST: /

-,

CARRIE E. WARD
MASTER MUNICIPAL CLERK

CITY CLERK
CEDRICK A. THOMAS
COUNCILP! RSON 47
/SHELBYL OWE '
COUNCILP RSON
MOTIONED BY: B. Brooks

SECONDED BY: J. Davis

C. THOMAS aye
REVIEWED AS TO LEGAL SUFFICIENCY
D. PARDO aye ;@2 24—
PAMALA HANNA RYAN! CITY ATTORNEY
J. DAVIS aye
. /9|09
B. BROOKS aye onre: - 09

S. LOWE aye




RESOLUTION NO. 65-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA
APPROVING AN AMENDMENT TO THE BROOKS
SUBDIVISION FUNDING AGREEMENT BETWEEN THE
CITY OF RIVIERA BEACH AND NORTHWEST RIVIERA
BEACH COMMUNITY REDEVELOPMENT
CORPORATION FOR THE FUNDING OF
INFRASTRUCTURE IMPROVEMENTS OF THE BROOKS
SUBDIVISION AND AUTHORIZING THE MAYOR AND
THE CITY CLERK TO EXECUTE THE AGREEMENT, FOR
OTHER PURPOSES AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City Council on April 2, 2008 approved a Funding Agreement with
Northwest Riviera Beach Community Redevelopment Corporation (NWRBCRC) to fund a
substantial portion of the infrastructure improvements for the Brooks Subdivision; and

WHEREAS, the Initial Agreement outlined certain terms and conditions that needed to
be complied with prior to releasing any funds; and

WHEREAS, in August of 2008 the NWRBCRC in its efforts to expedite the
development and construction of the Brooks Subdivision conveyed fee simple title to the
property to the newly created Brooks LLC in which the NWRBCRC is the sole member and
owner; and

WHEREAS, On February 3, 2009, the Brooks LLC entered into a contract with Rosso
Paving and Drainage, Inc. for construction of roads, water and sewer improvements on the site;
and

WHEREAS, the NWRBCRC has indentified all funding for the infrastructure
improvements and funding for construction of the residential units and is requesting the City to
waive certain conditions under the Initial Agreement in order to move the project forward and
consent to an assignment of the Funding Agreement to Brooks LLC.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA AS FOLLOWS:

SECTION 1. The City Council approves the First Amendment to the Brooks
Subdivision Funding Agreement and authorizes the Mayor and City Clerk to execute the same.
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: SECTION 2. The City Council consents to the assignment of the Agreement from
{1 Northwest Riviera Beach Community Redevelopment Corporation to Brooks, LLC without
releasing NWRBCRC from liability.

SECTION 3. The City agrees to fund the Rosso Paving and Drainage, Inc. Contract not
to exceed $500,000 to commence the Brooks Subdivision improvements, subject to compliance
H with the terms and conditions of the First Amendment.

SECTION 4. The City Council authorizes the Finance Director to expend funds for the
. infrastructure improvements.

SECTION 5. This Resolution shall take effect upon its passage and approval by the
City Council.

PASSED and APPROVED this 17tlday of June . 2009.

{THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK}
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APPROVED:
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ATT':>T:

]
A "(/W /U

DAWN S. PARDO
CHAIRPERSON

HOMAS A. MASTERS
MAYOR
1.
]
CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

MOTIONED BY: B._Brooks
SECONDED BY: J._Davijs
C. THOMAS aye
D. PARDO aye
J. DAVIS aye
B. BROOKS aye

S. LOWE

i

COUNCILPERSON

- o
(aE{SRICK A, THOMAS

STl

SHELBY L. L
COUNCILPERSON

REVIEWED AS TO LEGAL SUFFICIENCY

Yol 2.0

PAMALA HANNA RYAP], CITY ATTORNEY

DATE: (0[10{ 09




FIRST AMENDMENT TO
BROOKS SUBDIVISION
FUNDING AGREEMENT

THIS FIRST AMENDMENT TO BROOKS SUBDIVISI%‘FUNDING
AGREEMENT ("FIRST AMENDMENT"), entered into this_/7Z day {/ jewe~ -
2009 by, between and among Northwest Rivera Beach Community edevelopment
Corporation, a Florida non-profit corporation, whose mailing address is 2001
Broadway, Suite 510, Riviera Beach, FL 33404 (herein referred to as "CRC"), Brook's
Subdivision, LLC, a limited liability company, whose mailing address is 2001
Broadway, Suite 510, Riviera Beach, Fl 33404 ("Brook's LLC") and the City of Riviera
Beach, Florida, a Florida municipal corporation, whose mailing address is 600 West
Blue Heron Blvd., Riviera Beach, FL. 33404 (herein referred to as "City") shall amend
and modify that Brooks Subdivision Funding Agreement dated April 2, 2008.

RECITALS

A. Whereas, CRC intends to develop twenty single family homes for Qualified
Households (hereafter called "Brooks Subdivision");

B. Whereas, the City and CRC entered into a Funding Agreement on April 2, 2008
(the "Initial Agreement”), under which the City agreed to fund a substantial
portion of the infrastructure improvements budget for Brooks Subdivision;

C. Whereas, CRC has conveyed fee simple title to the project to Brook's LLC, in
which CRC is the sole member and owner;

D. Whereas, Brook's LLC has entered into a Contract for Construction with Rosso
Paving & Drainage, Inc. dated February 3, 2009 (a copy of which is attached
hereto as Exhibit "A") for construction of roads and water and sewer
improvements on the site;

E. Whereas, the CRC has identified all funding for the Infrastructure Improvements
and a portion of the funding for construction of the residential units and whereas
CRC has asked the City to waive certain conditions under the Initial Agreement
in order to move forward with the project and to consent to an assignment of the
Funding Agreement to Brook's LLC; and

F. Whereas, subject to the terms and conditions set forth in this First Amendment
and the Initial Agreement, the City shall consent to these requests.



NOW, THEREFORE, in consideration of the grant and subsidy and the sum of
Ten and No/I00 Dollars ($10.00) each to the other in hand paid, the receipt and
sufficiency of which is hereby acknowledged, and the other terms and conditions set
forth hereafter, CRC, Brook's LLC and the City agree asfollows.

TERMSAND CONDITIONS

1. RECITALS. The Recitals are true and correct and are incorporated herein.

2. ASSIGNMENT AND ASSUMPTION. With the consent of the City, CRC hereby
assigns al of its right, title and interest under the Brooks Subdivision Funding
Agreement, as amended, to Brook's LLC. CRC acknowledges and agrees that
said assignment shall not release it from liability under said Agreement. Brook's
LLC accepts said Assignment and agrees to assume all responsibility and liability
under the Initial Agreement, as amended.

3. OWNERSHIP OF BROOKS LLC. There shall be no change in ownership and
control of Brook's LLC until after the Infrastructure Improvements have been
completed and the residential units have been sold to Qualified Households.
Unless defined herein, all capitalized terms shall have the meaning ascribed in
the Initial Agreement.

4, ACCESS TO FUNDS. Paragraph 4 of Article | of the Initial Agreement is deleted
and replaced with the following:

Brook's LLC shall have two years from the date of this First Amendment to
access the grant funds and to complete the Infrastructure Improvements.
Thereafter, the funds shall no longer be available unless the City agrees in
writing to extend the time for funding.

5. INFRASTRUCTURE IMPROVEMENTS FUNDING.

51 According to its Construction Budget for the entire project, CRC has
allocated $769, 500 for Infrastructure Improvements, $500,000 of which the
City is scheduled to fund. CRC plans to secure the remaining funds from
Palm Beach County under a currently expired Community Housing
Development Organization (CHDO) agreement with the County dated
August 21, 2007 (a copy of which is attached hereto as Exhibit B). CRC is
currently negotiating with the County to renew this Agreement and
modify it to allow for the CHDO funds to be used for Infrastructure
Improvements. Upon execution of this First Amendment, CRC shall



5.2

5.3

submit copies of written materials submitted to the County to support its
application for funding.

The City agrees to fund the Russo Paving & Drainage, Inc., Contract up to
and not to exceed $500,000.00. However, CRC must provide satisfactory
evidence to the City that it has secured funding from Palm Beach County
to cover the balance of the Infrastructure Improvements Budget of not less
than $269,500.00 prior to the City making any disbursements. In
complying with this requirement, CRC and Brook's LLC must address, to
the satisfaction the City, the following matters:

1. An acknowledgement from the County that CHDO funds can be used
by Brook's LLC;

2. Anexplanation of how CRC or Brook's LLC will pay the initial invoices
or costs since the County only funds on a reimbursement basis;

3. Evidencethat CRC isin compliance under the CHDO Agreement; and
4. Provide an executed copy of the revised CHDO agreement to the City.

Consequently, the City waives the requirement that CRC close on its
financing for construction of the single family homes as stated in
paragraph (i) of Articlell of the Initial Agreement.

Subsections (ii) and (iii)) of Paragraph 1(1) of Article Il of the Initial
Agreement are deleted and replaced with the following:

(i) Until al conditions from all sources of funding for Infrastructure
Improvements for Brooks Subdivision have been satisfied;

(i)  Until the City has received satisfactory evidence that CRC has
received a firm commitment from Palm Beach County State
Housing Initiative Program and Palm Beach County Home
Investment Program and any other subsidy or grant sources to
provide Infrastructure Improvements for this project.

Subsection (x) of Paragraph 1(1) of Article Il of the Initial Agreement is
deleted and replace with the following:

(x) The City acknowledges and agrees its interest is subordinate and
inferior to the mortgage and restrictions in favor of Palm Beach
County. CRC and Brook's LLC represents this mortgage secures
funds provided by the County to acquire the land.



54  Subsection (xi) of Paragraph 1(1) of Article Il of the Initial Agreement is
deleted initsentirety.

OTHER CONDITIONS.

Unless modified herein, all other conditions of the Initial Agreement remain
unchanged and infull effect.

SIGNATURES ON FOLLOWING PAGES



6. OTHER CONDITIONS.

Unless modified herein, all other conditions of the Initial Agreement remain
unchanged and in full effect.

IN WITNESS WHEREOF, CRC, Brook's LLC and the City have hereunto caused
these presentsto be executed on the datefirst above written.

Signed, sealed and delivered

in the presence of:
NORTHWEST RIVIERA BEACH
COMMUNITY REDEVELOPMENT
CORPORATION, aFlorida non-profit
cor por ation

Print Name, William H. Burrs, President

Print Name,

STATE OF FLORIDA
COUNTY OF PALM BEACH

Theforegoing instrument was acknowledged before me this I;ﬁl{day of

iﬂl} , 2009, by William H. Burrs, as President of
Northwest Riviera Beach Co umty Red
known to me or produced (VAL A
who did not take an oath.

velopmer;t,Corporatlon, who is personally
Las ldentification and

Print Name: { \a—{&‘aﬂ

(Notary Seal) NOTARY PUBLIC
Commission No:
Commission Expires:

SIGNATURE PAGE FOR BROOKS SUBDIVISION
FIRST AMENDMENT TO FUNDING AGREEMENT



BROOK'S SUBDIVISION, LLC

By: NORTHWEST RIVIERA BEACH
COMMUNITY REDEVELOPMENT
CORPORATION, aFloridanon-profit
corporation, its sole member

(hlliam é & Bydelin ’%W/
Print Name. L William H. Burrs, President
Print Name.

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this |§[mday of

- 2009, by William H. Burrs, as President of

Northwest Riviera Beach Community Redevelopment Corporation, as sole member of
Brooks Subd1v131on L:’C a Elmlt llabxllty company, who is personally known to me

ORproduced s identification and who did
not take an oath.

Print Name: X/

(Notary Seal) NOTARY PUB %
Commission No: , /4 (J

Comml'ssiOn Explres:

" KARLETTA A, TALTON

e,

o ”uﬁ,:l,,’
s}{wﬁz Nmry Publlc Slate of Florda
H Q ol

SIGNATURE PAGE FOR BROOKS SUBDIVISION
FIRST AMENDMENT TO FUNDING AGREEMENT



CITY OF RIVIERA BEACH, a Florida
municipgl corporation

Print Name-+-

\

Print Name _
%”é/f/e

AS A.ATASFERS, MAYOR

ATTEST:

A g2/

CARRIE E. WARD, CITY CLERK
</ls/eq

APPROVED ASTO FORM AND
LEGAL SUFFICIENCY:

2 —

PAMALA H. RYAN, LITY ATTORNEY"

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this \\qk'
day of it , 2009 by Thomas A. Masters, Mayor of the City of
Riviera Beach, who is personally known to me or proctueett ’
as identification and who did not take an

Print Name: &£

(Notary Seal) NOTARYPUBLIC
Commission No: LAY
Commission Expires: %! CLAUDERE L. ANTHONY
Roprot® “%REWM@Q&

SIGNATURE PAGE FOR BROOKS SUBDIVISION
FIRST AMENDMENT TO FUNDING AGREEMENT



EXHIBITS

Exhibit . A" Rosso Paving and Drainage, Inc., Contract

Exhibit "B" CHDO Agreement dated August 21, 2007
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EXHIBIT , "o i

. CONTRACT ,FOR CONSTRUCTION .
_ ~ BETWEEN S
- BROQK'S SUBDIVISION LLC. .
AND e
ROSSO PAVING & DRAINAGE INC

gc'g”i by and betwceﬂ the Brook’s Subdmaon, LLC

.organized under the laws of the Staté of Florida, hereing ﬁcr referred to'as: r.he “OWNER" and Rosso Pavmg and: ..

Dramage hie. a corporanon authorxzed to: do busmcss m the Stite of Plonda “hereinafter referred to a8 the :.

W b 1] w

- CONTR.ACTOR, whoseF’edcralID 1s R -jf Voo e e ET e T

! n con51derau on of the mutua.l pmnns&é contzuned heretn f.he OWNER and the CONTRACTOR a gree a8 follows :

ARTICLE 1 _SERVICES e

The CONTR.ACTOR'S responsszhty under tlns Contract is to provxde cons&uctlon senqccs in the area of gite .’

aII

fwhach arcmcorporated heremby reference and B 3T y -
.ml.l..."-‘u .

o,

The OWN ER S representaﬁvc/halson dunng theperfonna.nce of tlns Contract shall Pe Mr Denms Marhn, telephonc -

no.

561'845-1147.

ARTICLE 2 - SCHEDULE

A R

Time of gomgletlon ‘Constructiorni work rnust begm within tcn ( 10) calenda: days ‘from the date: of receipt .

of official notice to proceed; provided the OWNER has recejved pfoof of insutance as set forth'in Article 11 **

ald a Performanée and Sirety ‘Bond: as set fOrth mAmcle 314 & fom-. satisfactory to the* OWNER: |

' . Construction work shall be carrigd on at & rate to insure its its full oomplenon Within -one hundred ﬁﬁy (1305 ...
" calendar days-from the date of ofﬁclal notice td prooeed, the rate ‘of progless and time of complehon being .

.,B." Deduction for. not comglctmg on tlme Ifthe contract work is not ﬁIIly complete aocOrdmg to the terms of '

- . this Contract-within the limits herein stipulated, the CONTRACTOR shall .pay the OWNER, not as a '
" penalty, but as hqmdated dammes, asum equal to, twonihdred dollars ($200) for cach.day elapsing between |

..the' expirationt 6f such tinfe limit and. the date. of full compleuon, prowdmrg, however; that' the, time litnits-; L

herem Stated'are S'leject to exfenmon mthout payment of damages, as prowded in Artlcle 17 herem =

C Regorts -R
. set forth in

Tts and other 1tems shall bc delwered or completed 1n acoordance w1th the detaﬂed schedule

g?hmn AN

.' Cons:ructlon Ccm:ract fox Ifrastmctuxe
'Brook’s Subdivision 12/B8/DS . . .

1

. essentid condmonsoftlns Contract I‘,'.-_-._- oo e - >
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3@ A .Generally - The OWNER dgrees o/ compensafe the CONTRACTO ﬁ $647 5 16 9111 lecordainge with the".

. :Base BId feeproposal (Exlnbrt "A")as 'set forth in, the CONTRACTO TR .1 No. 192-08: The,
“total-and cumnulative smiount of this Contract shall not exceed the amounf ‘of. funds armually budgcted for
‘these services. The OWNER shall ot reimburse the CON'I‘RAC’I‘OR for auyt ‘travel costs incurred as 2 direct .

" tesult of the CONTRAETOR providing deliverables to.ths OWNER.in pursuancc of the scope of woik

contained in Exhsbxt A, wrthout spemﬁc pnor approval gf fhe OWNER ' )

. Pro,«zress anmccs No later than the 20"‘ day of ever_y month, the CONTRACTOR shall prepare and subrmt
- on.aform approved by the OWNER’S represemauve, a detailéd estimate, and invoice which has been
. -compléted from the start of the jOb up to'and including the last- day of the precedmg month; together W|th

such suppomng evxdence of the expendrtures as reqmrcd by thm Contract -

g Pr g 5§ Pa m Invomes rccewed Erom the CONTRACTOR pursuant to thxs Contract will be revxewed

-and approved by the QWNER representanve mdtcatmg that services ‘have been rendered in. confomnry with:

. the Contract. The OWNER swill pay to the CONTRACTOR hinety perccnt (90%) ofthevalue based on-the

; nonnally be. pald w:thm ﬂurty (30) days fo]lowmg the OWNER rcpresentatwe ) approvaL ' -

. CONTRACTORS..¢stimnate”and invoice, as approved by the OWNER representative. Invoices will-

; Fmal Invoroe in order for both partles hercm to close their books and rccords, the CONTRACTOR i1l -

Clearly state “Final Invoice® orithe CONTRACTOR S final/last bxllmg to the OWNER This certifies that,
-l services have been properly performed and al}’ charges and osts have been invoiced to the OWNER. .

.. Since this account will thereupon be: closed, any and other ﬁn—ther charges i.foot properly included on this
...flnd invoice are-wdived by the’ CONTRACTOR and the OWNER shai] have,no obhgaﬁons for any other .y
- :costs O expenses thereafter o e ) e

Srgnarure of this Contract by the CONTRACTOR sh all also act as the cxecunon of a truth- negonahon cemﬁcaie
certifying that the wagerates; over-Head: oharges, and other costsused to defermin® the compensation provided forin .
this Contract are accurate, . complete and currént as of:- fhc date’of 1he Confract and no higher than those charged to'
the CONTRACTOR' S most. favored customer for the same or substannally sum] ar scrwcc , :

The sard rates and costs shall be adJusted to exclude any srgmﬁoant sums should thc OWNER detcrrmne that the

', rates, and costs’ were mcreased due fo. inaccurate, moomplere 0r fion current wage rates or. due to maocurate

reprcsentaﬁons of fees paid'to outsrdc cbntact@rs Thc OWNER shali exercrse itSrights under this Article 4 within
. three (3) years followmg ﬁnal Payment. .. . . .

Gonzzruction Conttace. fOr Ifz;-a;mctmre -

. .Brook's Sabdivicién 12/8/08 s T e o
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Thls (‘cmract may be. cancclcd by the CONTRACTOR thon thn’cy (3 0) days pnor wntten notice 0 Lhe OWNER'S
representative in the event: of substanti al failiazre by the OWNER to perform in accordance with' the terms of this..
Contract through no-fault of the: CONTRACTOR; provided the: OWNER: fils {0 cure sam® within that thirty (30). *
day" penod It may alsobe termmaied ‘in:whole or.in part; by the: OWNER, wnh or without cause, immaediately -
- UpON ‘ritten motice: ta the- CONTRACTOR Unléss' the CONTRACTOR is in breach' of this Contract, the',
CONTRACTOR shall be paid for services rendered to the OWNER'S sausfachon thirough the dateof tertnination.
Afier receipt of aTermmann Noﬁcc and except as otberwxse du'ccted by fheOWNER, the CONTRACTOR shalk .

mn, 1 1

A Stop work on the date and to the extent sPeczﬁed
"B Temunate and settle all orde:s and subcontracts relatmg to rihe perform:mce of the tcrmmated work

C Transfer all work i process completed wogk.n and, other maienals related to 'thq termmated work to: thc
JOWNER. o LRne T

D Contmue and comp]ete al] parts of the work that have not been termmated

A.RIICLEﬁ BERSQNNEL - Lanro T

.The CONTRACTOR Teprwentq that i has, of wﬂl secure at ns ow expensc zdl neceSsary personnel requu'ed to
- perform the services. undet :this Cong;ac; ‘Such pessonng) sha]l not be ernployees of or have ay' contragtial .
re]anonsmpW1thth80WNER .- T D L R

" Ai’); of the services requlred hereunder shal] bé perfonnad by the CONTRACTOR or under its supems:on, and all
. .personnel éngaged in perfon:nmg. thesewlces shall be fully quahﬂed and Af rcquzred authorized or permitted under.’
state ad Jocal law 10 perform such gevices- - - - - =

An} changes ot subsutuhons it the CONTRACTOR’S kcy petsonnel as may be lxsted in E)anxt WAl must be made
Jnown to the OWNER'S. rcprescntanve andwritten. 2pproval 1 must be- granted by the OWNER'S representanve
before said change or substxtuhon canbccomc cffectwe . _.._ T

. The CONTRACTOR: Warrants, that all servxccs sha.ll be performed by skﬂled and competent personnel to \‘hc hlghest
profcssmnal standards in thexr rcspecnve f|e1d(s) ST S

"'.The CONTRACTOR agrees that 1t Is. fuliy resPonmbIe 6 the OWNBR for the acts and omissions,of subcontmctors
~-and of persotis either directly. of mdu-ectly employed by thie CONTRACTOR. No‘chmg contained herem shall crcate
. aniy contractus] relationship: between afy. subcontractor and the OWNER @

. " .All of the CONTRACTOR'S personnel (and-all Subcantractors) whﬂe on OWNER prermses wi il comply thh all .

I

OWNER requu'emcnts governing cOnduct safety and secunty C e

. ARTICLE 7-'MIWBE PARTICIPATION'.

Cona:rucnon Céntrdct for: Iirast:r\,\cture -
BExook’'s Subdivision 12/e/08"
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Mnonty/Women Owned Busmess Enterpnses (“M/WBE‘") shall have ﬂmé opporh.uuty to parthpatc in t}ns project. .
, CONTRACTOR is hiereby informed that the OWNER has estab_hshed a goaJ ofjpminitmumyof 1 5% participation of
MfWBE A good. falth effort will: be made to hn'e M/WBB .. gy . .

"0 be it -

.. In keepmg w1th the OWNER Spohcy, the CONTRACTOR furthcr agrees to ‘rurc n'u“honty ¢ub conu‘actors 10 work" Y
on this’ pro.Ject - ; L

In accordance with the OWNER S estabhshed M/WBE Polzcy the CONTRACTOR dgtees to the MWBE
e participation for this Contract and § agrccs to abide by all'provisions: ‘of the. WWBE Policy and unders‘tands that

1, n

- failuze to comply with any of the reqmrements W111 be oonmdered a brcach of contract . -

The CONTRACTOR ag:em to' mamtam all relcvant records and 1nfoxmat10n necesseuy to. document comphance
w1th the M/WBE Pohcy, and will alTow the OWNER to mSpc:ct such records S - .

The OWNER is exempt ﬁ'om payment of F londa State Sales and Usc Taxes The OWNBR w1ll sxgn an exemptxon

' certificate submiitted by the CONI‘RACTOR

.The CONTRACTOR shall not be' exempted from paymg sa.lcs 1% to. 1ts supphers for matcnals used to f'ulﬁll
conh actuaI obhgauons with the' OWNER, nor'is. thve CON'I‘R.ACTOR authonzed to us¢ the OWNER'S Tax: .

" Exerdption Numbermsecunng such materials, ') .-
, The CONTRACTOR shall be. rcspons1ble for- paymcnt ‘of its own and xts qhare of 1ts cmployees payroll payroll "

taxes, and ,benfits with' respect to.this Contract. :

ARTICLE9. ;INSURANCE o N

the CONTRACTOR hés obtained i irisurarice: of the: type; amount, and classification as required for strict

,'," compliance with this’ ARTICLE and that no.- materid change or. canccllahon Of the insurance shall be :

" effective without thirty { 30) days prior written notjce t0 the OWNER'S representatwe Compliance with the '
" foregoing rcqmrements shall not rcheve the CONTRACTOR of ItS hablht-y and. Obllgatlons under this

' -Contr‘act bR e P re ,

.B." “The CONTRACTOR sball mamtam dunngthel‘mm ofﬂns Contract, standald Profess: onal L1ab1hty
',Insu.rance in the mn:umum amount of $l 000 000 00 pcr occurrencc

il The CONTR.ACTOR shall mamtam dunng the hfe of thls Contract commerc:al gene:al 11ab111ty,

5 'mcludmg contractual habthty, insurance in’ the amount of. $500 000 00. per occurrence 0 protect the

CONTRACTOR from, claimis for:damages for bochly and personal injury; incltding wrongfil death, aswell .

beby the CONTRACTOR b b
(‘% oNn_FRA (?:I' the CONT orby any ne, du-cctly or mdu'cctly, e'm,ployed by or ccntractmg with -

! congtruction Comtract fer ' Ifmsr.mccure '

. Rikook’s Subdivieion 1z/8/08

v '.as from claings of propcrry damages which may arise from any operations under this Contract, whetlier such

A PrIOF to executzon of thzs Contract by the OWNE& the CONTR.A,CTOR sha]l provnde cemﬁcates s
ewdencmg ms'urance ooverages as rcqmred herennder Al ingurericé _pohcws shall bexssued by cotnpanies ..,
"' authorized to do buisiness under the. lavis of thie State of Florida.. The Certificates shall clearly indicate that.
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"D. The CONTRACTOR shall mamtam “during’ the life of this Contract, comprehcmtvc automobtle
lxabtltty insuranee in-Me mifrimuin- amovt;of $§500; 000:00 combmed Smgle limit for bodily injuiy and ' :
property damagés liability o protcct tbe CONTRACTOR f.rom clmms for. damages for bodily and personal L
mjury, ihcluding death,’as well as from claims for property damage; which may arige from the ownerslup, )

LU L e, OF inaintenanciedfiownéd and not-owied autoraobiles including, butinot limited 10, Teased asd rented "
S automobxles, whetheér. Such. operattons be by the CONTRACTOR or, by anyone dtrectly or- mdtrcctly, ,
s employcdbythe CONTRACTOR e ST -

" E. .. The parnes to this Contract shall carry Worl- ers Compemsatton Insurance and Employer’s Llablllty
.Insurance oI all employees a§ required by Florida Statutes In the évetit that a party -doésnot camy Workers' "
... Comp,ensatign Insurance and choosesnatto. obtam safte, then. such party ‘Shall-in accordance with: Sectton :”,
440,05, Florida- Statutes apply for and obtain'an excmptton authonzed by the Depamnentof Insurance and
shall prowdeacopy of mchexempnon to theOWNER. BT R F R R S B TR TR T
S EF L
C LE Al ms'uranoc othct than ProfesswnalLtabtkty a.nd Worrcers‘ Compensatton, ) bemamtamed bythe ..
! " . CONTRACTOR shall spectﬁcally tichude the OWNER as an “Addjhonal Insured."" '

_A.B:tm 10- mDEMNmCAnoN v

-To the extent a]lowed by law the CONTRACTOR shall mdemmfy and hold hamﬂcss the OWN'ER its’ agents L
ofﬁcers and. employces from and agamst any and 4l claims, habthty, IQSSes and/or causes.'of action which may, ..
' arise from any negligent act, recldessness or, mtenttonal wrdngful conductor: ormsston of the CONTRACTOR, ifs
agents, ofﬁcers or employees in the pe-rformance of semces under this Contract ,' - -
r SRR
“w The CONTRACTOR further agtees 10 mden‘tmfy andhold harmless the OWNER, 1ts agents officers and employees :
from and against any claim; demarnd or cause of action of whatsoever kind-or nature. ansuxg out of any conduct ‘Or'
miscondict of the CONTRACTOR ‘not-included i in the paragraph above aud for: whmb the OWNER, its agents,
ofﬁcers or ctnployees are allegcd to b Jigbler - - - - - - , .o

) CONTRACTOR shall pay: all t:la:ms, ‘| osses; hens, ﬁncs, oettlements or Judgments of . any Datute whatsoever in: o
" . connection with the foregomg indéemnificatiotis mcludmg, bit not limited ‘to;-all costs, expezt ‘wifriess fees, oo

" reasonable aftorney’s fees, arid’ sourt and/or arbxtratton costs These mdemmﬁc:attons shall survive'the term ofthis" .,

oS, ST i
o ContraCt or any rencWAI theI'EOf‘ y ERAEE o N

' The OWNER and the CONTRACTOR each btnds 1tseI f and 1ts panners, successors eXecntors, admmtstratots and-
"-' - assigns to the otber party of this- Contract and to tbe partuers SUCCESSOrS, executors, admtmstrators and assigns Of .
' such other party in respect fo-ali covcnams of this Contract; Netthet the DWNER nof the CONTRACTOR sheH .
" assign, sublet, convey of transfer itsinterést in, this COntract mthout the written, consent of t.he other: Notbmg herem X
. shall be construed as creating any personal ltabﬂtty on the; pa.rt of any officer or agentpfthe OWNER whithmay be :
. -2 partyherets, vor shall it be constmed as_ gtvmg any r1 ghts or beneﬁts hereunder to anyon‘c;.other than the O.WNE.R
andthe CONTRACTOR oo L oL

, Con&truc..:.on CQntract for Ifraqt:ruccu.re
Brook: 8 $ubdivision 1R/8/08 , "
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.....

ARTICLELVENUE e e T

:"1 Th.lS Conuact and any d1spute,d1sagreemcnt, or 1ssne of oonstrucuon or mterpretatron ansmg hereunder whether

: relatmg fo its execution; its: validity; the obligations provrded thérein; , performancgorbreach shall be governcd and "'

mtcrpreted aceording to laws of thiStaté of Florida.’ Venue for my and all actions’ ansmg from and/or relating to
the Contract will beheld in Palm Beach County, Fi0nda. ' . .

n n 1 1 : L

'mmmms

" No remedy hcrem oonferred upon any parry 1s mtended to bhe excluswe of a.ny otherremedy, and each and évery |

' such remedy shall be cumulatrve and shall be inaddition to every other remedy given herexinder ofnow or heréafter-

. emshng at law or in equity Orby : statute: of, otherwrse No smglc or parual exercrse by any party of any right, power,. '
. or remedy hercunder shan prcc]ude any otheror ﬁlrther e;.crcrse thereof e - -

‘The CONTRACTOR represents tha.trt presenﬂy has no mterest and shaJJ acqurre 1o interest, elther direct or mdlrect,
-whish would conflict in aniy manner -with thé performance or services. required- ‘hereunder.” The CONTRACTOR
. " further- represents that no pcrson havmg any. such oonﬂrctmg mterest shall be eml)oned for said performanoe

mfluence or appear 10 influksice; the CONTRACTOR S: jud gment ot quahty of semees bemg provzded hereunder

.. Suéh-written notification shall: 1denthy tlié prospective busmees assocmtron, mterest or cucumstance the hature of-"

" work that the CONTRACT OR may undertake arid réquest an opmlon of the OWNER s to whether the association

interest or circumstance wou]d, in the oplmOn of the OWNER, constitute a confliet of interest if entered iitg by the

: . CONTRACTOR. N.€ OWNER agrees toniotify the CONTRACTOR Of its. opmron by certified mait within thirty

(30). days of recéipt of notification by the CONTRACTOR. If, inthe opinjon. ‘of the OWNER, the prespective
business association, mterest or éircmstance would not oonstrmte a conflictof interestby the CONTRACtOR, the -
.OWNER shdll 90 stete in the, notiﬁcahon and the CONTRACTOR shall at, its. opuon, enter into said assocla’non,

e ‘interest or ciroumstance and-it Shall be deemed not n esnflict of mterest wrtb resPect to semccs provided to the. '
- OWNER by I the CONTRACTOR under the ferms ofthrs C'ontract N S

,II L NINT] [ ] - = n
K

Thc CONTRACTOR shall not be consrdered ini default by reason of a.ny faﬂure o perfommnce if suchfailuie arises.
out of canses reasonably beyond thé control 6f the CONTRACTOR of its.subeontraétors and without their faultor .
neglipence.. Such causes include, but are: not limited to: acts of God; natural of publi¢ heaith cmergencms labor
'dlsputes ﬁ'{:lght embargoes, and abnonnally severe. and unusua] weather condmons o =

e } ’ : T ° <t ", ' ' oot : Lo
. Ccmserucr.ion cOntract for I.fram:mccure R e e N 11| -

Brock’s Eubdivlsion ‘12/s/08 ! e
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Yl
o
- _ M I, 1 m i 1
.. T - :

work:and, i f the CONTRACTOR” szdurc to pérform was witho.ut it:érits: -sitbcontréctors? Jault of negligence, as
detcnmned by the OWN'ER, the Contract Sohedule and/or any other affected ,prcmswn of this Contract shan be

e

If tl e CONTRACTOR is delayed at any txme in- thc prooess of the. work by zmy act o ncglect of the OWNER orits .
o cmp]oyees, or by any other oontractor employed by the. OWNER, or by changes ordered by the OWNER ‘or in, 2n
" unusual delay i transportatlon unavoideable casualncs, or any causm bcyond the CONTMCTOR’ Scontrol, or by"
.delay suthorized by the Engmeer pendmg negotiation 6t by any cauge which thie Engmeer shall decide Justlﬁes the'

o ;- delay, then the time of. completton shall be exteﬁded for any, ‘reasopable time; the OWNER may decide;, .NO:
. extension shall be made for a'délay ocoufring more  thati seven (7) days befone a c}aml thcrefore is made in wntmg to-

the Engmeer 'In the case of conmumg cause of: delay, only one. (1) ciaJm 1s necessary : '. [ . -

If 1o schcdule or othex agreement sefs forth the dates by wh:ch the d:awmg(s) sha.ll be furni shcd thcn no clauns for

. delay shall be allowed because of failure to furnish. such drawmg(s) unul two (2) weeks aﬁer demand for the ’

d:rawmgq Eﬂdnotthenunlesssa:dclatmtsreasonable F ot ey eeee S e

T}m Axucle ‘does not exclude the rccoVery of damages for delay by e1the1: party under other provtsmns in. thc
- Conitract.. - R
SRR I SN ', o | o

l'I [ ]

.. 17
ARTICLE INDEBTEDNESS

The CONTRACTOR shall not pledgc the OW'N'ER’S sredit, of make ita guarantor of payment or su:cty for any .
.contract, debt, obligation, Judgment, lien, ot.any, form of mdebtedness "The CONTRACTOR farther warrants and

The CON’I'RACTOR shall dehver to.the. OWNER*S ropresentamvc for approval and acceptance and before bemg
ﬁlﬁgxble far final paymcnt of agy amounts due all docu.mcnts and matenals prepared by and for the OWNER under’
'SContract - . o Dl _

. ‘All- written and oral mfonnatmn not in the pubhc domam or not. prevmusly known and all mformatmn and data’ -

obtained, devel oped; or supphed by the OWNER or & its expénse will be kept confidential by the CONTRACTOR

and will-not be disclosed 1o any othér party, directly o indirectly; withotit the OWNER’S' prior written consent '

.. unless rcqmrcd by a Iawful otder,” All drawings, maps sketches; programs date’ base,. repczrts and other data’

. "developed, or purchascd, under.thig Contract for orat the OWNER'S expense shall be and remain the OWNER S.
property and may be reproduced and rcﬂsed at the dtscrenon Of thc OWNER ------ ’

All covenants, agreements representattons a.nd wanannes made hcrem, or otherwxse madc in wntmg by any party
pursuant hereto mcIudmg but not hr.mted to any reproﬁentattons made hcrem rclaimg to dlsclosure or owhership Of .

- .. A U
[

Cons:ruct:on Contract for. Ttras:rucbuze v
Brook’ s subdiv151on 12/6/08 oy .

PRI
v

Upon the CON'IRACTOR‘S request, the OWNER shall consxder the facts and extent of any faﬂure to perform the

reprosents thatit has no-obli gatnon of mdebtedness thd Would unpa:r 1ts abﬂn?/ to fulﬁll the terms of this Contract. .
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dovuments, shall' survive the execuhon and dchvcry of ﬂ:us Contract anE{ thc consumma.tmn of the &amacuons
contemplated hereby e s e e s - K .

AEIICLD 19

' Th. eCONTRACTOR 18; and shal‘l be ‘inthe performanoe of all work sCrvmes and actwmes under thls Contract, an .,
. Independent Contractor, and: notan empbyec agent, Or: servant.of the OWNER AII persons engaged in any ofthe.,
", work. or services pcrformed pursua.nt o thls Contract. shall at all tlmes, and n all places, be suchct to the,'
..CONTRAC‘I‘OR'S sole duecnon superv1s1on, and control SR PP : : Lo

..... Thc CONTRACTOR shall exercxse control over the means and manner in wl:uch it and its cmployees perform the -
"L WO rk, and'in‘al respects the: C@NTRACTOR S relatlonshlp and.the relatlonship of its employees t0 theE)WNER
" shall be that of an Independent Comabtor and not as employces or agents of the OWNER C

. The' CONTRACTOR does‘ not have the power or authonty to bmd thc OWNER in any promxsc agreement or-
e . represcntatjon other than as’ s;namﬁcally prowded for in this Contract W Faes

. ‘I‘he CONTRACTOR warrants tha’r it ha:s not cmployed or retamed any company ot pmon other than a bona ﬁde .
L employee working solcly forthe CONTRACTOR to solicit 6r secure thls Contiatt and that it has notpa.td of agreed .
* . "topay any person, company, corporat:on, tndivi dual; or § rm, other than abona fide.employee workmg solely forthe

CONTRACTOR, any fee, commssmn, percentage, g&ﬁ -of a.ny other consrderaﬂon Contmgenr upon or resultmg '

from:the award or makmg of this: Contract Lyt RIS , .

Tbc CONTRACTOR shall mamtam adgguate record to Justxfy all charges, expcnses and costs: mcurred in
emmatmg and performing the work for at least three. (3) years afier. completaon ofthis Contract. The OWNER shall
. have access to such books, records, and documents as required in this Artxcle forthe purpose of inspection OF audit’

durlng normal'busi nesshours at the' CONTRACTOR S place of busmess R A

.The CONTRACTOR wanants and represcnts that alI of ns employees are troated cqually dunng employment -----
without regard tg race, CO]OI‘,IC]ngon dxsabrhty sex, ;a6 dationial origin, ancestry, polltlcal affiligtion, marital -
.' ., status, handicap, or séxual orientation. Futther, CONTRAGTOR shall-not discriminiate or permit dZSCnmmatlon
. against any employee g an applicant forémployment on the basis of1 Tace, color sex rehg‘xon political | affiliation;
.* 'natural.origin, anocstry marital. status Sexual onentahon or handlcap .ot o oI B

8,|
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If. tmy IegaJ action Ofother proceedmg IS brought for apy’ dlspute dxsagreement, or .issue -of. conmucuon or. ,
interpretation arising hereunder whether. relatlng to' the Contraét's execution, vahdlty, the obhgatrons prowded i'
. therein; or performance of this Contact, or becanse of an: alleged breach; default or misrepresentation in connection-

, with any provisons of this Contrict, the successful oT, preveulmg party or. parties shall be entitled to récover-
reasonable attorney Sfees, court costs and dl expenses (mcludmg taxes) even'ifoot taxable as court costs (including, .
‘withouit limitation, all suck fees, costs and-expenses:ingident to-appsals), mcurrcd in that action or proceeding, in .

additton to- any other rehcf to w,hxoh Such party of. pames may be'entitled. . .

Thc CONTRACTOR hereby reprcsents and wan;ants that: lt has and will; oontmue to mamtam all 11censes and © .
.approvals required to conduct its buisiriess, and Ahat it will 4t af] times conduct its business, actlvmes ind reputable -
mmmer Proof of sueb hcenses and approva]s shall be submxttcd to thc OWNER S represcntatwe upon request
The CONTRACTOR sha]l be solely rcsponszble for obtammg and oomplymg w1th all necessaxy perrmts hcenses, ,
approvals arid avthorizations. reqmred for any work done purmnant ta thss COntract from any federal, state, reg10nal '

countyorOWNERagency XU s DA . e .
ARTICLE 25 -SEVERABILIW

|f any term or provision: of -this Contract, or the .pplicatiort thereof to- any person or czrcumstanccs shall; to ay...
extcl 1t;:beheld invalid. or unenforceablé, the remainder of this Contraot, ‘or-the’ apphoauOn of such terms:or

/. ‘provisions, to persons of circumnstances other than tho.se as to whiek itis held invalid or unénforceable, shall ot be' ..
" affected, and every other tetm, and prowsmn of this, Céjitragt shall be deeme& vahd,and ‘énforcgable to the extent. -

pmmttedby'a/\/ S e SRILSCE LI oy ) - - - == 1

A.RIICLE_ZG MQDIELCAILONSOMLORK_ TN | oy

The OW'NER reser'ves thc nght to make changes in the Scope of Work mcludmg alterauons reducti ons therem or
~additions thereto.. Upon reoe1pt by. the CONTRACTOR of the OWNBR’S notxﬁcatlon ofa contemplated change, .
'the CONTRACTOR shall, in Writing: (1) prowde & dmaﬂed estimate for the increase or decrease in'cost due to'the

. contemplated change; 2) notlfy thie OWNER of any. cstiimated, change in the. completlon dafe; and: (3) -advise; the =

JOWNER if the contemplated ohange shall aﬁ‘eot the CONTRACTQR S abtlzty to meet the complenon dates‘o'r oy

IR RIE

schedulesoftthontract ......... e

. lf the OWNER 50 mstructs in mtmg, the CONTR.ACTOR sha]l suspend work on that pomon of the Scope of Work
o affected by a oonternplated change pendmg the OWNER’S deczmon to proceed wﬂ:h the change. _. .' :

I f the OW’NER eleots to makc the change the OWNER shall mitzate a" Contract Amendment and, the

" CONTRACTOR shall not commence Wwork.on any-such change untl siich. Wntte-n argendment is signed- by the..
CONTRACTOR ‘and’ approved and executed by the; OWNER BOARD OF DIRECTORS or its. desxgnated
. Yepresentative,, . ', ':" T, b e - Sy ,

, . Cenmstruction Contract f£6x Ifrastructize o v o
. Brook B .Subdiviaion 12/8/08 - o .
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. All nottces reqmred in thts Conttact shaII be sent I?y corttﬁed matl retum recetpt raquested and if seﬂt tO the
o ' OW]\IER Shau be m&lled tO '| . on [ o \l-'l. AT . . : ‘ -

R L

0o,

Brook’SSubdmsmn, LLC L I ot
Attention: Mr. Schillet Ambrotse Bxecuttve Dtrcctor
2001 Broadway, Stite 510 . -

waera Beacb Florida, 33404

~and if sént to the CONTRACTOR shallbematled tei

RossoPavmg R S . 7'
. - Aftention: NancyG Rosqo Presutent ” S o P
. 350 Martin Lane - Lo e
||||||| . West Pa].m Bea.ch PL 3-3413 ) TN | - . m l 1 -‘.‘I_'I:mll" "ul'....um iy .

The OWNER and the’ CON TRACTOR agrcc ﬂtat th13 Contract and any attacthts hereto or other documents as | .
. irefereniced.in the Contract gets forth the. entire’ agreement, ‘betwéen the parties; thaf there are no promises.or- | -
understand.mgq other than those stated hetein, and this’Contract snpersedes Al pnor oral: and written dgreements’

. between the parties hereto mth Tespect t0 the sub_)ect matter hereof. None of the provxsxons, termis and conditions .
contained in this Contract may bc added to, madified, superseded or otherwise altered, except by written instrumeént
executed by the parties herefo in. accorda.nce with Article 28 -Modxﬁcatmns of Work

ARTICLE 29 - SPECIAL CONDIT IONS

. Al matenals and supphes prov1dcd by CONTRACTOR shall bc m accordance wnh tbe plans and specxﬁcattons .
appx oved by.the OWNER . . e .

The CONTRACTOR shaII funush bonds and mamtam satd bonds throughout the duratt on of the prOJcot as prov:dcd o
. for in-Florida Statutes section 255 01 Et, ch covering the faithful performance of the Contract and payment ofal .

. Obligations arising therennder’: ‘The: bonds shall be secured by. the CONTRACTOR from'a surety company licensed
+'in the State of Florida with an“ A ratmg orbetter in managemeit srid a “10" réting or better in strength asrated by .
Best’s Kcy Ratmg Gmde pubh:hed by Alfred M Best Company, Olthck, New J ersey 08858 o

......

Contract amount The requtred pretmurm shalt be pald for by the CONTRA CTOR
In addition to the abové—mimmum quahﬁcatxons, thc surety company m'ast meet at least one of the fo]lowmg
'additiona) qualifications: | . ... : U .

10

Construction Contract: for If_rastruct:ure
‘Brotk!s Subdivision 12/s/o0s
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1. -The su:ety company shall hold a cutrent certificate or authority. ds-an acocptab]e surcty of federal bonds in

- accordance with the Umtcd States. Dcpattment of Treasury Circular 3705 Current Revision. Thesurety- company §
. shall provide'the OWNER vnth satisfactory cv;deuce t.hat such, cxc%s nsk has been protccted i nan acoeptable

‘manner. . jj"' . LT o ' .’ _._j.‘.”' : .-_‘ : J

2 The surcty company shall have at: lcast the foﬂowmg mimmum ratmgs m the latest fevision of Bcst’s Key '

, Rati ng Gu1de Bcst 's Pohcy Holders Ratmgs “A- (mmlmum), Bést, Fmanmal Category Class 10 ..,

1

3 For pro;ects that do not exceed $500 000 00 the 0 WNER wm accem bmnds in: accordancewvlth Hori daStﬂtutm i

""" SeCtlon 287 0935 v o . R .lnu ' I'I'. K g ’

If thc surety is decl ared bankrupt bewmcs ifisolvent, its nght to do busmess m the State of Floridais terminated |
Lor it ceases 10 meet the requiremenits st forth above, the CONTRACTOR. shall twithini ten (10) 'working days after

o o,

abovc reqmrements A . . RN T R -
: LT N | LI P R | R

KRTTGEESO—BQ‘S?EGTTGN%WORI% -

. notification by the OWNER substitate another bond. aid surety compa.ny, at ne. COst to the OWNER, meetmg thc

Thc OWNER S, reprcsentanve or the OWNER S Engmcer shall at all hmes have accesq to work whercver itis,in."

prcoa:a‘a onor progrcss and the CONTRACTOR shall provxde proper factlm es for Such access and for i mspectmn

If the specifications, the En gmeer s mstrucuons, laws, ordmauoes or any pubhc aut;homy reqmres any work to'be ..
spef‘zalty tested O approved, the. CONTRACTOR shall give the - Engme(:r timely notice of its readiziess for
inspection. Inspecticns by the Engineer shall be made promptly dnd-where practncable at the.source of supply. ' I
&ny work.should be covered up without approval of consent of the Bngulteet 1tmust, [ frcqulred by the Er'tgmeer be .

ARTICLE 31- PROTECT ioN OF wo ANDPROPERTY

The CONTRACTOR shall contmuously mmntam adcquate protechon of all work from damage and- shall protcct
such'work and.the OWNER 3 proparty from injury or loss ansmg d\mng the term 'of the. Contract Except for any
.such damage, injury, or'loss which: ‘may be: directty due to errors caused by the' OWNER or employees 'of the
OWNER, the CONTRACTOR shal]l adeqiately protect adjacentproperty, as provxded by the law, and vhall provide
guard fences, Ilghts, ‘and any other. necessauy mat. erlaisto can'y ‘out such protect:on '

" Until acccptancc of thc work by the OW‘NER thé. OWNER’S property shall ‘oe undér the charge and care of the
CONTRACTOR and the CONTRACTOR shall take. every necesgaly precaution agdinst injury or damage to the -
work by theaction of the clements or from any ‘other cauge whatsogver, and the CONTRACTOR shal repaiz, restore

and make good; without additional charge any work occas»oncd by. any ofthe above cauges beforeits complcuon '

and acceptance by theowN_ER - = _ - Lo,
ARTICLE 32~ WARRANTY/GUARAN TY

All matcnals and eqmpment to bc furmshed and/or mstall ed by the CONTRACT GR undcr t.‘ms Contract as 1t relates

s [ | ] 1 Cor e P T PEC S A 1 |
. e

Conscmct:.on conr.racr. for Ifrastructurc e P . S
"Rrogk’s. Subdivisiom 12/8/08, .~ . e TR e
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{0 the congtruction of the common areas for thie Broopks. Subdmsxon Site Devclopment shall be guaranteed by the
* 'Manufactorér, i f- any, for & penod of two (2) ycars from the date of ﬁnal acceptance théreof against defective '
-materials, dedgn and, workmanshlp The CONTRACTOR shall guarantee all ofits work; mcludmg buthot hm.\ted

.. to ll commion areas ifoprovemenits for the Brooks Subdivisiort Slthevelopment fora penod of . 'yeats’ Upon -,
: receipt, of notice from the OWNER: of fatlure of any part covered under svich, warramy/ guaranty pcnod theaffected -
‘part, pats, or materials shall “be. rcplaced promptly with hew. parts “of mgterials by the CONTRACTOR or |
- Manufacturer a no expensetothe OWNER; Intheeventthe CONTRACTOR fails'to make the necessary repairs, o',
! repiacements within thirty.(3 0y days aﬁcr notlﬁca‘uon by the OWNER, thc OWNER may accomphsh the WOrk at the :
: expcnse of the; CONTRACTOR o T R - s -

‘The.. CONTRACTOR shall prov1de the’ OWNER thh ey wntten Wa:ranty of 1ts work and wnh a00py of the

nmmfacture s Warranty as. 1‘: rclates to the matenals and parts used to construct the sxte dcvelOpment lmprovemcnts

] ] | RS oo .1 n L “aan [ R L]
L : " R

: Time i‘s"of‘ the essence in élzl"'fi%pécts unider this Coftiact, .. .. i

ARTICLE 34 - WANDLARHQNS

-All pronouns smgular plural masculme femunne or. neuter shall mcan and mclude thc person, enmy, ﬁrm Or-
coq;oratxon to which'they relate as the context may require, Wherever the context may requu‘e the singular shall "
. mean and include the phural'and the: plural shall megn and inchide the’sin gu]ar Thc term * ‘Contract” as uscd hcrm

..as well as the terms ‘herein”, “he;eoi" "hcremde Y, “heremaﬁex” andthe hke mean ﬂ.usContact inits cnurety a.nd " I

. all exhibits, amendments and addcndaattached hereto and mide a pait hereof: The.captions and paragraph hcadmgs

" are for reference and convemence ohly and-do not: eniter into of become’a part of the context of this Contract, por

" shall such headings affect thc mean_mg OF. mtexpretauon of 1hiis, Contract S . . - =

Faﬂ are of the OWNER fo enforce oF excrmsc any nght(s) under th1s Contract shall not be decmed awmvcr of the

OWI:R S rlght to enforce or exermse smd nght(s) at‘any. tune thcreéfccr "- SO e D T o

‘ARTICLE 36- PREPARATION

'{ms Contract shall not be construed more sh‘ongly agam st elther party regardjess of Who was'more rcsponsxble for .
itSpreparation. " ...,
préparation. ,

ARTICLE 37- MATERIALITY

- Al provwlom of the Contract sha]l be deemcd matenal In t.he event CONTRACTOR fa11.> to comply w1th any of
.-the provisions contamed in this Contract or exlub1ts amendm ents and addenda attached heréto, said. failure shallbe
deemed a matenal breach of thxs Coniract and OWNER may at 1ts Opthn and w1thout notxce tcrmmaie th:s Contract

ARTICLI; 38 REPRESEN’I‘A. oN /BINDING AUTHORITY
| 12 o

Construuticn Contracc for Ifzapqructura
Bxook’s ‘Subdivigion 12/8/08 . . !
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Sue [ .. Lty e

,CONTRACTOR haS full power authority and 1cga1 right te execute and dehver thls Contract and perform all of 1ts
obhgauons under this Contract By signing. this Contract, Nancy G. Rosso hereby represcnts to' the OWNER that

he/she has the authority and sl legai power. to.execute this Contract md any-and -all docurnents necessary fo- .
effectuate and implement the. tcrrns ofthis Contract on behalfof thc paﬂy for. whom he orsheis s1gmng and to bind :

and obligate wch party. thh resPect 1o all provisions conta.med in tlus Contract ey . -

" 'AJRTICLE 39 EXEIBI:J;& e
Each exbibit, referred fo in ﬂus Contract forms an essen‘aal part of tliis. Conﬁ.'act The ex}ubits Jf not phyﬂcally:."

attache¢ Should betreated as pﬁﬂofﬂus Cbmract and are mccxporated herem by referencc Cee e

T}us Contract con31sts of ﬂns document, the B1cl the Bxd Addendb, General and Specml Condmons Constiuétion ..

' Specxﬁcanons and Design Plans; The CONTRACTOR agreés to'be’bound by all ths terms: and conditions set forth - .

. in this Contract and the Bid; Construction SpeCIﬁcatlonS and Design Plans: To the extent that there exists aconflict

"' between this'Contractahd, the Bid, the terms+.conditions..coveriants, and/of provisiéns of this Contract shall prevail. '

nio
"

- Wheréver poss:ble the prowsmns ‘of sch: documemts sha]] be consmled in mxch a m.anner as to- avouﬁ po_pﬂ;cts

beiweemprowszons ofthe vanonsdocuments e e R T - ’

Nooeow

ARIICLEAj_LEGALEEEECI_,_ B :

' This Coniract shall not become bmdmg ancl effect:ve unhl the A greement by a.nd between the Owner and the .
. City: ofR|V| era Beech dated L 52008, beoomes effective purs_uimt fo-its terms.

Eat,h party wx]l promptly notxfy the o'cher of any complaxm clatm, smt or cause of acnon threatcncd or commenced
..against it which arises out of or relates; in’ g0y manner, o0 the. perfcnnance of this Contract. Each parry agrees to:

cooperate with the other in 2ny: mvestxga’non either-may conduct; the defense of: any claim Or'suit In which e1ther :

. party is named, and shall do- nothmg 1o lmpau' Of. mvahdate any apphcable 1nsu:ance coverage

AR TICLE 43 SURVIVABILIT Y

AnY provmon of thxs Contract wh1ch IS of acontmumg nature or m:xposes emobhgaﬁon which: extends beyond the .
term of ﬂns Contract shal] sumve 1ts explratwn or, earher tcnnmaﬁon Sl -

:&R—'PPGLEM-—DEFAUL—”E S AL f, .:_ ;-:.-::--::-;-,

Noth thstandm g anythmg conta,med in; ﬂns Contract to the contrary, thc pamos agree that the occun'encc of any g of .
' the following shall be deemed a matcnal eveht of defath and shall be grounds for tennmaﬂon ------ -

‘The ﬁlmg of a hen by any suboontractor o1 tthd uer subcontractor mcludmg, but not Inmtcd to
B matenalmen, supphers Of. I&borcrs upon any propcrty nghtof way, eascment ‘otheri interest in land orr ght

! Conﬂtruct;on Copuract .fo1 Ifrantrucoure - e

Erock's Subdivigion: 12/8/03 .
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to use mch land w1thm the temtonal boundanes of fhe OWNER whlch hcn is not qausﬁcd discharged or
- contestcd inz court of Iaw w1thm th1rty (3 0) days from the date of notrce to the CONTRACTOR
e
b-- . 'The ﬁlmg of any Judgment lien agamst thc asscts of CONTRACTOR related to the performnnce .
‘of this Contract which-is not satisfied, discharged o1 COntested ing court of law within thirty (30) days'

fromthedate of notice'to theCONTRACTOR or ety D e .y - -

CONTR_ACTOR hercby wzuvcs any and aH 11ghts to Submgamon agamst the OWNER, 1ts ofﬁcers, employees and‘ "
.agents for eachrequired pohcy ‘When required by theinsurer, or.shold-a policy. conditionnot permit an-msured to-
enter into a pre-loss agreementic wajve subrogatioD without afn endorscment, then the CONTRACTOR shdll agree -
to notlfy the irtsurer and requiest the policy be endorsed W1th aWaiver of Transfer of Righis'of Reoovcry Against
. Others, or its equivalent. This Waiveérof Subrogation. requlrement shall notapply to-agy policy, which acondition

. to.the. policy specifically prohlb:ts such an' endorsénient, or voids oovexage shou],d the CONTRACTOR enter into
T, Sucha_nagrcemcmon apre-lossbasLs . el ey .

. .14,

. c::n.stru:t:.on cont:act for Ifrastrucr.ure .
srook'z Subdtw.sion 12/3/03
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IN WITNESS WIIEREOF the partles unto t}ns Contract have set thelr hand and seal on the day and year

. 1 Wl N | P | B I

ab vcwntten Ty ety b o

S ROSSO PAVING AND DRA{NAGE INC R
o FI“ .a corporatxon el

.....

I BROOKS SUBDIVISION |-|-C
AR e By NorthwcstRwlemBeach Comuusiity- "
- s RedeveIOpment Corporahon, aFloridanot for

. proﬁt corporatton, zts sole member ‘
Lol T bl

[ o
/ :'7 /‘& é:.!"}‘?l_m””

' Wﬂham B Burrs, Pres;dent

L EXHIBIT A»
.- SCOPE OF WORK "
16
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;}(Rcﬁ.brés' lprphcable] o

- {Key Peisoiinel if Applicable .

w1,
gt
",
sl
"

17

Construction Contract. for . 4
: 5 ct. €& Ifyramtas .
Brodk's Subdivizion 12/B/0g . ;= FReture:



RESOLUTION NO. 66-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING SCHEDULE 2 OF BID NO. 223-09 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROPOSED CONSTRUCTION SERVICES
CONTRACT WITH A CUT ABOVE LANDSCAPE AND
MAINTENANCE INC., OF LOXAHATCHEE, FLORIDA FOR
THE INSTALLATION OF A NEW IRRIGATION SYSTEM
FOR PHASE | IMPROVEMENTS OF BICENTENNIAL
PARK IN THE AMOUNT OF $14,875.50; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Riviera Beach, Palm Beach County,
Florida, hereby accepts the Purchasing Department's recommendation and approves a
Construction Contract for the installation of a new irrigation system for Phase 1
Improvements to Bicentennial Park to be completed by A Cut Above Landscape and
Maintenance of Loxahatchee, Florida the second low responsible bidder for Schedule 2
of Bid No 223-09 in the amount of $14,875.50; and

WHEREAS, by virtue of Resolution No. 162-08, the City Council approved the
master site plan; authorized the appropriation of additional funding; and authorized staff
to implement the Phase 1 Improvements for Bicentennial Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to the second lowest responsive and responsible bidder
for Schedule 2 of Bid No. 223-09 in the amount of $14,857.50 for the installation of a
new irrigation system for Bicentennial Park; and authorizes the Mayor and City Clerk to
execute same.

SECTION 2. The Mayor and Finance Director are authorized to make payment
from the Parks and Recreation Capital Acquisition Account No. 310-1234-572-6-6351.

SECTION 3. The City Manager shall have authority to approve change orders in
,an amount not to exceed 10% of the contract award.

SECTION 4. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED this __17th day of June 2009




RESOLUTION NO. 66-09

PAGE 2
APPROVED: -

gy ; :; -
D A M W o
THOMAS A. MASTERS————— DAWN S. PARDO
MAYOR CHAIRPERSON
ATTESJ

s

MASTER MUNICIPAL CLERK
CITY CLERK

COUNCILP RSON

MOTIONED BY: . Davis

SECONDED BY: B. Brooks

D. PARDO nay

ED AS TO LEGAL SUFFICIENCY
J. DAVIS aye
I

PAMALA HANNA RYAN, CI"Y ATTORNEY

l
B. BROOKS aye

DATE: bl y | ‘O I
C. THOMAS hay

S. LOWE aye




CITY OF RIVIERA BEACH
CONTRAGT FOR CONSTRUCTION SERVICES

7

This Contract is made as of this !ﬂ/ day of Juss ,2009 by and betweenthe CITY OF RIVIERA BEACH,
a Political Subdivision of the State of Florida, by and through its CITY COUNCIL, hereinafter referred to as the
CITY,and A CutAbovel andscape& Maintenance, Inc., acorporation authorized to do businessin the State
of Florida, hereinafter referred to as the CONTRACTOR, whose Federal J.D. number is 65-0884353.

In consideration of the mutual promises contained herein, the CITY andthe CONTRACTOR agree as follows:

ARTICLE 1- SERVICES

The CONTRACTOR'Sresponsibility under this Contract is to provide professional construction servicesto include
al labor, materials, equipment and supervision for installation of a new irrigation system for the Phase |
Improvements of Bicentennial Park, asmore specifically set forth inthe Invitationto Bid, to wit, Bid No. 223-09,
hereinafter the"Bid", the Addenda, Specifications, Plans, General and Special Conditions and Exhibit" A" ofthe
Contract al of which areincorporated herein by reference; and to the extent there exists aconflict between the bid
and this Contract, the terms, conditions, covenants, and/or provisions of this Contract shall prevail. Wherever
possible, the provisions of such documents shall be construed in such a manner as to avoid conflicts between
provisions of various documents.

The CITY'S representative/liaison during the performance of this Contract shall be the City of Riviera Beach
Purchasing Director, Benjamin Guy, telephone no. 561-845-4180.

ARTICLE 2 - SCHEDULE

A. Timeof Completion - Constructionwork must beginwithin seven (7) cal endar days from the date of issue
of the Notice to Proceed; provided the CITY has received proof of insurance as set forth in Article 11.
Construction work shall be carried at a rate to insure its substantial completion (to include site prep,
installation of al irrigation lines and sprinkler devices) within thirty (30) calendar days from the date of
the Notice to Proceed, the rate of progress and time of completion being essential conditions of this
Contract.

B. Deduction for not completing ontime - 1fthe contract work is not fully complete according to the terms of
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as apenalty,
but as liquidated damages, a sum equal to one -hundred and fifty dollars ($150) for each day elapsing
between the expiration of such timelimit and the date of full completion, providing, however, that thetime
limits herein stated are subject to extension without payment of damages, asprovided in Article 17, herein.

C. Reports - Reports and other items shall be delivered or completed in accordance with the Invitation for Bids
Specifications and Plans dated 4-20-09 for Bid No. 223-09 Bicentennial Park, Landscape Development
Plans.

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
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ARTICLE 3-PAYMENTSTO CONTRACTOR

A. Generally - TheCITY agrees to compensate the CONTRACTOR $14,857.50 in accordance with its Line
Item Bid fee proposal as set forth in the CONTRACTOR'S response to Schedule 2 of Bid #223-009.
Payments will be made based upon progress payment requests, submitted on aform approved by the CITY.

B. Progress Invoices- No later thanthe 20" day of every month, the CONTRACTOR shall prepare and submit,
onaform approved by the CITY 'Srepresentative, adetailed estimate and invoice which has been completed
from the start of the job up to and including the last day of the preceding month, together with such
supporting evidence of the expenditures as required by this Contract.

C. Progress Payments - Invoicesreceived from the CONTRACTOR pursuant to this Contract will bereviewed
and approved by the CITY representative, indicating that serviceshavebeenrenderedin conformity withthe
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the
CONTRACTOR ninety percent (90%) of the value based onthe CONTRACTOR'S estimate and invoice, as
approved by the CITY representative. Invoiceswill normally be paid withinthirty (30) days following the
CITY representative's approval.

D. Payment of Expenses - There are no reimbursable expenses for this contract. The CONTRACTOR is
responsible for any and all expenses related to the completion of this contract.

E. Final Invoice- In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice" onthe CONTRACTOR'S final/last billingto the CITY. Thiscertifiesthat all
services have been properly performed and all charges and costs have beeninvoicedtothe CITY. Sincethis
account will thereupon be closed, any and other further chargesi fnot properly included onthis[mal invoice
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter.

ARTICLE4-TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONTRA CTOR shall also act as the execution of atruth-in-negotiation certificate
certifying that the wagerates, over-head charges, and other costs used to determine the compensation provided for
in this Contract are accurate, complete and current as of the date of the Contract and no higher than those chargedto
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums shouldthe CITY determinethat the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate
representations of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within
three (3) years following final payment.

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
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ARTICLE 5-TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perform in accordance with the terms of this
Contract through no fault of the CONTRACTOR,; providedthe CITY fails to cure samewithin that thirty (30) day
period. It may also be terminated, in whole or in part, by the CITY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract, the
CONTRACTOR shall be paid for services rendered to the CITY'S satisfaction through the date of termination.
After receipt of a Termination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.
B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer dl work in process, completed work, and other materials related to the terminated work to the
CITY.

D. Continue and complete all parts of the work that have not been terminated.
ARTICLE 6 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, al necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall befully qualified and, ifrequired, authorized or permitted under
state and local law to perform such services.

Any changesor substitutionsin the CONTRACTOR'S key personnel, asmay belistedin Exhibit A", must be made
knownto the CITY'Srepresentative and written approval must be granted by the CITY'S representative before said
change or substitution can become effective.

The CONTRACTORwarrantsthat al servicesshall be performed by skilled and competent personnel to the highest
professional standards in their respective field(s).

The CONTRACTOR agreesthat itis fully responsibleto the CITY for the acts and omissions of subcontractors and
of persons either directly orindirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY.

All of the CONTRACTOR'S personnel (and al Subcontractors) while on CITY premises will comply with al
CITY requirements governing conduct, safety and security.
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revised 8/01//06



ARTICLE 7- SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities and approve all qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONTRACTORIisencouragedto seek minority and women business enterprises for participation in subcontracting
opportunities.

| f a subcontractor fails to perform or make progress, asrequired by this Contract, and it is necessary to replace the
subcontractor to complete the work in atimely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance of the new subcontractor by the CITY.

I f subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, asmay be applicable, to provide apayment bond. All subcontractorsshall berequiredto
promptly make paymentsto any person who, directly orindirectly, provides servicesor supplies under this Contract.
The CONTRACTOR shall be responsible for the performance of all subcontractors.

ARTICLE 8- MIWBE PARTICIPATION

Minority/Women-Owned Business Enterprises ("M/WBE") shall havethe opportunity to participatein this project.
CONTRACTOR s hereby informed that the CITY has established a goa of aminimum of 15% participation of
M/WBE. A good faith effort will be made to hire M/WBE.

Inkeeping withthe CITY'Spolicy, the CONTRACTOR further agreesto hire minority sub-contractorsto work on
this proj ect.

In accordancewiththe CITY'S M/WBE Ordinance#2412, as amended, the CONTRACTOR agreesto the M/WBE

participation for this Contract and agrees to abide by all provisionsof the M/WBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance
with Ordinance #2412, as amended, and will alow the CITY to inspect such records.

ARTICLE 9- FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying salestax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to usethe CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.
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ARTICLE 10- AVAILABILITY OF FUNDS

The CITY'S perfonnance and obligation to pay under this Contract is contingent upon an annual appropriation for
its purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE 11 - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages asrequired hereunder. All insurance policies shall beissued by companies
authorized to do business under the laws ofthe State of Florida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.

B. The CONTRACTOR shall maintainduring thetenn of this Contract, standard Professional Liability
Insurance in the minimum amount of $1,000,000.00 per occurrence.

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well
as from claims of property damages which may arise from any operationsunder this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E The partiesto this Contract shall carry Workers' Compensation Insurance and Employer'sLiability
Insurance for al employees as required by Florida Statutes. In the event that a party does not carry
Workers' Compensation I nsurance and chooses not to obtain same, then such party shall. in accordancewith
Section 440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of
Insurance and shall provide a copy of such exemptionto the CITY.

F. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the
CONTRACTOR shall specifically include the CITY as an "Additional Insured.”
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ARTICLE 12 - INDEMNIFICATION

To the extent allowed by law, the CONTRACTOR shall indemnify and hold harmlessthe CITY, itsagents, officers,
and employees from and against any and all claims, liability, losses, and/or causes of action which may arise from
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents,
officers, or employees in the performance of services under this Contract.

The CONTRACTOR further agrees to indemnify and hold harmless the CITY, its agents, officers and employees
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or
misconduct ofthe CONTRACTOR not included in the paragraph above and for whichthe CITY , its agents, officers,
or employees are alleged to beliable.

CONTRACTOR shall pay al claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees,
reasonabl e attorney's fees, and court and/or arbitration costs. These indemnifications shall survivetheterm ofthis
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a
waiver of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to al covenants of this Contract. Neither the CITY nor the CONTRACTOR shall
assign, sublet, conveyor transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the CITY which
may be aparty hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the
CITY and the CONTRACTOR.

ARTICLE 14 - VENUE

This Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether
relating to its execution, itsvalidity, the obligations provided therein, performance or breach shall be governed and
interpreted according to laws of the State of Florida. Venuefor any and all actions arising from and/or relating to
the Contract will be held in Palm Beach County, Florida.

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised 8/01//06



ARTICLE ISREMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every
suchremedy shall be cumulativeand shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No singleor partial exerciseby any party of any right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the perfonnance or servicesrequired hereunder, as provided for
in Florida Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such
conflicting interest shall be employed for said perfonnance.

The CONTRACTOR shall promptly notify the CITY'S representative, inwriting, by certified mail, of all potential
conflictsof interest for any prospective business association, interest or other circumstance which may influence or
appear to influencethe CONTRACTOR'Sjudgment or quality of services being provided hereunder. Suchwritten
notification shall identify the prospective business association, interest or circumstance, the nature of work that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR.

The CITY agreesto notify the CONTRACTOR of itsopinion by certified mail within thirty (30) days of receipt of
notification by the CONTRACTOR. If, intheopinion ofthe CITY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY shall so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 17- DELAYSAND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason of any failure in perfonnanceif suchfailure arises
out of causes reasonably beyond the control ofthe CONTRACTOR or its subcontractors and without their fault or
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor
disputes; freight embargoes; and abnonnally severe and unusual weather conditions.

Uponthe CONTRACTOR'Srequest, the CITY shall consider the facts and extent of any failure to perfonnthework
and, if the CONTRACTOR'S failure to perfonn was without it or its subcontractors' fault or negligence, as
determined by the CITY, the Contract Schedule and/or any other affected provision of this Contract shall berevised
accordingly; subject to the CITY'Srights to change, terminate, or stop any or al of thework at any time.

Ifthe CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
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authorized by the Engineer pending negotiation or by any cause which the Engineer shall decidejustifiesthe delay,
then the time of completion shall be extended for any reasonabletimethe CITY may decide. No extension shall be
made for adelay occurring morethan seven (7) daysbeforeaclaimthereforeismadeinwriting to the Engineer. In
the case of continuing cause of delay, only one (1) claim is necessary.

I f no schedul e or other agreement setsforth thedates by which the drawing(s) shall be furnished, then no claims for
delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the

drawings and not then unless said claim is reasonable.

This Article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract.

ARTICLE 18 - INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further warrants and
representsthat it has no obligation or indebtedness that would impair its ability to fulfill the terms ofthis Contract.

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being
eligiblefor final payment of any amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the CITY or at its expensewill be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless
required by alawful order. All drawings, maps, sketches, programs, database, reports and other datadevel oped, or
purchased, under this Contract for or at the CITY'S expense shall beand remainthe CITY'S property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made inwriting by any party
pursuant hereto, including but not limited to any representations made hereinrelating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.
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ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTORIs, and shall be, inthe perfonnance of al work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services perfonned pursuant to this Contract shall a al times, and in al places, be subject to the
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perfonn the work, and in dl respects the CONTRACTOR'S
relationship and therelationship of its employeesto the CITY shall bethat of an Independent Contractor and not as
employees or agents of the CITY..

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTORwarrants that it has not employed or retained any company or person, other than abonafide
employeeworking solely for the CONTRACTORto solicit or securethis Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or finn, other than abonafide employeeworking solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify al charges, expenses, and costs incurred in
estimating and perfonning the work for at least three (3) years after completion of this Contract. The CITY shall
have accessto such books, records, and documents asrequired inthis Article for the purpose of inspection or audit
during nonnal business hours, a the CONTRACTOR'S place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that al of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, nationa origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or pennit discrimination
against any employee or an applicant for employment onthe basis of race, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided
therein, or perfonnance of this Contract, or because of an alleged breach, default or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover
reasonable attorney's fees, court costs and al expenses (including taxes) even if not taxable as court costs
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(including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or
proceeding, in addition to any other relief to which such party or parties may be entitled.

ARTICLE 25- AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain al licenses and
approvals required to conduct its business, and that it will at al times conduct its business activities in areputable
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request.

The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary permits, licenses,
approvals and authorizationsrequired for any work done pursuant to this Contract from any federal, state, regional,
county or city agency.

ARTICLE 26 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or
provisions, to persons or circumstances other than those asto which it is held invalid or unenforceable, shall not be
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

ARTICLE 27 - PUBLICENTITY CRIMES

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifiesthat it, its affiliates, suppliers, subcontractors and contractorswho
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. Thisnoticeis
required by F.S. 287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY'S notification of acontemplated change, the
CONTRACTOR shall, inwriting: (1) provide adetailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY of any estimated changein the completion date; and (3) advisethe CITY
ifthe contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedul es of
this Contract.

Ifthe CITY soinstructsinwriting, the CONTRACTOR shall suspend work on that portion ofthe Scope of Work
affected by a contemplated change, pending the CITY'S decision to proceed with the change.

Ifthe CITY electsto makethe change, the CITY shall initiate aContract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and
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approved and executed by the CITY COUNCIL FOR THE CITY OF RIVIERA BEACH or its designated
representative.

ARTICLE 29-NOTICE

All noticesrequired in this Contract shall be sent by certified mail, return receipt requested, and if sentto the CITY
shall be mailed to:

Mr. Benjamin Guy
Purchasing Director

City of RivieraBeach
2391 Avenue"L"
RivieraBeach, FL 33404

and if sent to the CONTRACTOR shall be mailed to:
Damon Rockett, President
A Cut Above Landscape and Maintenance, Inc.

14095 43" Road North
Loxahatchee, FL 33470

ARTICLE 30- ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes al prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions
contained inthis Contract may be added to, modified, superseded or otherwise atered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31- (INTENTIONALLY DELETED)

ARTICLE 32- INSPECTION OF WORK

The CITY'S representative or the CITY'S Engineer shall a al times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

| f the specifications, the Engineer'sinstructions, laws, ordinances or any public authority requires any work to be
specially tested or approved, the CONTRACTOR shal give the Engineer timely notice of its readiness for
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If
any work should be covered up without approval or consent of the Engineer, it must, ifrequired by the Engineer, be
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ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract asit relates
to the installation of the new irrigation system for Bicentennial Park, Bid No. 223-09, shall be guaranteed by the
Manufacturer, if any, for a period of one (1) year from the date of final acceptance thereof against defective
materials, design and workmanship. The CONTRACTOR shall guarantee all ofitswork, for aperiod of oneyear.
Upon receipt of notice from the CITY of failure of any part covered under such warranty/guaranty period, the
affected part, parts, or materials shall be replaced promptly with new parts or materials by the CONTRACTOR or
Manufacturer at no expenseto the CITY. Inthe eventthe CONTRACTOR fails to makethe necessary repairs or
replacements within thirty (30) days after notification by the CITY, the CITY may accomplish the work at the
expense of the CONTRACTOR.

The CONTRACTOR shall provide the CITY with a written warranty of its work and with a copy of the
manufacture'swarranty as it relates to the materials and parts provided under this Contract.

ARTICLE 34- PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect
suchwork andthe CITY 'S property from injury or loss arising during theterm of the Contract. Except for any such
damage, injury, or loss which may be directly dueto errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action of the elements or from any other cause whatsoever, and the CONTRACTOR shall repair,
restore and make good, without additional charge any work occasioned by any of the above causes before its
completion and acceptance by the CITY.

ARTICLE 35- TIME
Time is of the essence in al respects under this Contract.

ARTICLE 36- TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and includetheplural and the plural shall mean andincludethesingular. Theterm"Contract" as used herein,
aswell astheterms"herein”, "hereof’, "hereunder"”, "hereinafter" and thelike mean this Contractin its entirety and
all exhibits, amendments and addenda attached hereto and made apart hereof The captions and paragraph headings
are for reference and convenience only and do not enter into or become apart ofthe context of this Contract, nor

shall such headings affect the meaning or interpretation of this Contract.
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ARTICLE 37 - WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY'Sright to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION

This Contract shall not be construed more strongly against either party regardless of who was more responsible for
its preparation.

ARTICLE 39 - MATERIALITY

All provisions of the Contract shall be deemed material. Intheevent CONTRACTOR failsto comply with any of
the provisions contained inthis Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed amaterial breach of this Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONS/BINDING AUTHORITY

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all of its
obligations under this Contract. By signing this Contract, Damon Rockett hereby representstothe CITY that he has
the authority and full legal power to execute this Contract and any and al documents necessary to effectuate and
implement the terms of this Contract on behal f of the party for whom heis signing and to bind and obligate such
party with respect to all provisions contained in this Contract.

ARTICLE 41 - EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists of Instructionto Bidders, General Conditions, Special Conditions, Plans and specifications.
The CONTRACTOR agrees to be bound by all the terms and conditions set forth in this Contract and Bid 214-09.
To the extent that there exists aconflict between this Contract and the Bid, the terms, conditions, covenants, and/or
provisions of this Contract shall prevail. Wherever possible, the provisions of such documents shall be construedin
such amanner as to avoid conflicts between provisions of the various documents.

ARTICLE 43 - LEGAL EFFECT

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY
OF RIVIERA BEACH or its designated representative.

13

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised 8/01//06



ARTICLE 44 - NOTICE OF COMPLAINTSOR SUITS

Each party will promptly notify the other of any complaint, claim, suit or cause of action threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45- SURVIVABILITY

Any provision ofthis Contract which is of acontinuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.
ARTICLE 46-DEFAULT

Notwithstanding anything contained i nthis Contract to the contrary, the parties agree that the occurrence of any of
the following shall be deemed a material event of default and shall be grounds for termination:

a The filing of alien by any subcontractor or third tier subcontractor including, but not limited to
materialmen, suppliers, or laborers, upon any property, right of way, easement, other interestinland or right
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or
contested in acourt of law within thirty (30) days from the date of notice to the CONTRACTOR;

b. Thefiling of any judgment lien against the assets of CONTRACTOR related to the performance
of this Contract which is not satisfied, discharged or contested in a court oflaw within thirty (30) days
from the date of notice to the CONTRACTOR; or

C. The filing of apetition by or against the CONTRACTOR for relief under the Bankruptcy Code, or
for its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit of creditors; or thetaking
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation of the CONTRACTOR,; or if atemporary or permanent
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days from the
date of appointment.

The CONTRACTOR shall providewritten noticeto the CITY of the occurrence of any event of default within ten
(10) days of CONTRACTOR'S receipt of notice of any such default.
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ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by theinsurer, or should apolicy condition not pennit an insured to
enter into apre-loss agreement to waive subrogation without an endorsement, thenthe CONTRACTOR shall agree
to notify the insurer and request the policy be endorsed with aWaiver of Transfer of Rights of Recovery Against
others, or its equivalent.

ThisWaiver of Subrogation requirement shall not apply to any policy, which aconditionto the policy specifically
prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into such an agreement on a
pre-loss basis.

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from timeto time throughout the term ofthis Contract. The CITY reservesthe
right, but not the obligation, to review and reject any insurer providing coverage because of poor financial condition
or failure to operate legally.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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INWITNESSWHEREOF, the PARTIESOF THE CITY OF RIVIERA BEACH, FLORIDA have set their hand
and seal on the day and year above written.

CITY OFRIVIERA BEACH A CUT ABOVE LANDSCAPE & MAINTENANCE, INC.

O SA. MASTERS, DAMON ROCKETT, PRESIDENT

MAYOR A CUT ABOVE LANDSCAPE &
MAINTENANCE

ATTEST:

Wy~ [ st

CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

APPROVED ASTO TERMS ANI%
CONDITIONS 7

—

BY: \Z _Yerd VT4
BENJAMIN GUY
PURCHASING DIRECTOR

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

H.RYAN, — —

CITY ATTORNEY

Date: (alﬂ,!ﬁ
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EXHIBIT A

BID COST PROPOSAL SHEET
(To Be Completed By the Bidder)

IRRIGATION SYSTEM INSTALLATION FOR BICENTENNIAL PARK
Schedule Two (2)

1) COST OF LABOR . S
2) COST OF ALL IRRIGATION MATERIAL AND SUPPLIES B
3) TOTAL COST OF PROJECT s__ 14, 357. 50

individual schedule.

Contractor shall complete all work for this project within forty-five (45) calendar days after the
bid closing date of May 8, 2009 butin any event no laterthan June 25, 20009.

Notes:

Water pressure from 2" municipal service line is assumed to be sufficient to satisfy
continuous pressure requirements of irrigation plan.

Electricity for irrigation timer/clock to be provided from existing electrical source on site.

Appropriate backflow prevention devices shall be installed according to applicable code
requirements.

Company: ‘}\ OUA— %OA)_C LW\AsCGL@C i l\/\a‘,n),.-ii?»c:
Address: , 4069 qgﬁg &! Qggb@@ ‘1 234D
Contact: Mél\ @QA{ p

Signature of Authorized Officer:

RivieraBeach Purchasing Department Bid # 223-09




RESOLUTION NO. 67-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING SCHEDULE 3 OF BID NO. 223-09 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROPOSED CONSTRUCTION SERVICES
CONTRACT WITH THE ARAZOZA BROS., CORP. OF
HOMESTEAD, FLORIDA, THE LOWEST RESPONSIVE
AND RESPONSIBLE BIDDER, FOR SITE GRADING AND
RELATED SERVICES FOR PHASE | IMPROVEMENTS OF
BICENTENNIAL PARK IN THE AMOUNT OF $44,128.00;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Riviera Beach, Palm Beach County,
Florida, hereby accepts the Purchasing Department's recommendation and approves a
Construction Contract for site grading and related services for Phase 1 Improvements
to Bicentennial Park to be completed by the Arazoza Brothers Corporation of
Homestead, Florida the lowest responsible bidder for Schedule 3 of Bid No. 223-09 in
the amount of $44,128.00; and

WHEREAS, by virtue of Resolution No. 162-08, the City Council approved the
master site plan; authorized the appropriation of additional funding; and authorized staff
to implement Phase 1 Improvements for Bicentennial Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to the lowest responsive and responsible bidder for
Schedule 3 of Bid No. 223-09 in the amount of $44,128.00 for site grading and related
services for Bicentennial Park; and authorizes the Mayor and City Clerk to execute
same.

SECTION 2. The Mayor and Finance Director are authorized to make payment
from the Parks and Recreation Capital Acquisition Account No. 310-1234-572-6-6351.

SECTION 3. The City Manager shall have authority to approve change orders in
an amount not to exceed 10% of the contract award.

SECTION 4. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED this _17th day of June 2009




RESOLUTION NO. 67-09
PAGE 2

APPROVED:

%
(:j-)-««

ATTEST

Zd*—&/

CARRIE E. WARD
MASTER MUNICIPAL CLERK

CITY CLERK
N : /*'
CEDRICK A. THOMAS
COUNCILPERSO/N( M
“SHELBY L.
COUNCILP SON
MOTIONED BY: S. Lowe

SECONDED BY: J. Davis

C. THOMAS nay

REVIEWED AS TO LEGAL SUFFICIENCY
D. PARDO nay w@wg& H.

PAMALA HANNA RYAN, leiry a TTORNEY
J. DAVIS aye

; 0
B. BROOKS aye owre: @fq)0q

S. LOWE aye




CITY OF RIVIERA BEACH
CONTRACT FOR CONSTRUCTION SERVICES
This Contract is made as of this | 1 day of |/ £4%€.2009 by and between the CITY OF RIVIERA
BEACH, aPolitical Subdivision of the State of FI orida{/by and through its CITY COUNCIL, hereinafter referred to

asthe CITY,and ArazozaBrothers Corporation, Inc., acorporation authorized to do business in the State of
Florida, hereinafter referred to as the CONTRACTOR, whose Federal J.D. number is 65-0031332.

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows:
ARTICLE 1- SERVICES

The CONTRACTOR'S responsibility under this Contract is to provide professional construction services to include
all labor, materials, equipment and supervisionfor grading and installation of materialsfor walkways and plaza
area for the Phase | Improvements of Bicentennial Park, as more specifically set forth in the Invitation to Bid, to
wit, Bid No. 223-09, hereinafter the"Bid", the Addenda, Specifications, Plans, General and Special Conditionsand
Exhibit "A" of the Contract all of which are incorporated herein by reference; and to the extent there exists a
conflict between the bid and this Contract, the terms, conditions, covenants, and/or provisions of this Contract shall
prevail. Wherever possible, the provisions of such documents shall be construed in such a manner as to avoid
conflicts between provisions of various documents.

The CITY'S representative/liaison during the performance of this Contract shall be the City of Riviera Beach
Purchasing Director, Benjamin Guy, telephone no. 561-845-4180.

ARTICLE 2- SCHEDULE

A. Time of Completion - Construction work must begin within seven (7) cal endar days from the date of this
contract; provided the CITY has received proof of insurance as set forth in Article 11. Construction work
shall be carried at arate to insure its substantial completion of all grading and installation of all walkways
and plazaareawithintwenty (20) cal endar days from the date the contract, the rate of progress and time of
completion being essential conditions of this Contract.

B. Deduction for not completing ontime - |f the contract work is not fully complete according to the terms of
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty,
but as liquidated damages, a sum equal to two-hundred and fifty dollars ($250) for each day elapsing
between the expiration of such time limit and the date of full completion, providing, however, that the time
limits herein stated are subj ect to extension without payment of damages, as provided in Article 17, herein.

C. Reports - Reports and other items shall be delivered or completed in accordance with the Invitation for Bids
Specifications and Plans dated 4-20-09 for Bid No. 223-09 Bicentennial Park, Landscape Devel opment
Plans.
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ARTICLE 3- PAYMENTS TO CONTRACTOR

A. Generally - The CITY agrees to compensate the CONTRACTOR $44,128.00 in accordance with its Line
Item Bid fee proposal as set forth in the CONTRACTOR'S response to Schedule 3 of Bid #223-09,
hereinafter referred to as Exhibit “A”. Payments will be made based upon progress payment requests,
submitted on aform approved by the CITY.

B. Progress Invoices- No later than the 20" day of every month, the CONTRACTOR shall prepare and submit,
onaform approved by the CITY'S representative, adetailed estimate and invoice which has been completed
from the start of the job up to and including the last day of the preceding month, together with such
supporting evidence of the expenditures as required by this Contract.

C. Progress Payments - Invoices received from the CONTRACTOR pursuant to this Contract will bereviewed
and approved by the CITY representative, indicating that services have been rendered in conformity with the
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the
CONTRACTOR ninety percent (90%) of the value based onthe CONTRACTOR'S estimate and invoice, as
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the
CITY representative's approval.

D. Payment of Expenses - There are no reimbursable expenses for this contract. The CONTRACTOR is
responsible for any and al expenses related to the completion of this contract.

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice” onthe CONTRACTOR'S finaVlast billing to the CITY. Thiscertifies that all
services have been properly performed and al charges and costs have been invoicedto the CITY. Sincethis
account will thereupon be closed, any and other further chargesif not properly included onthis final invoice
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter.

ARTICLE 4-TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONTRACTOR shall also act as the execution of atruth-in-negotiation certificate
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for
inthis Contract are accurate, complete and current as of the date of the Contract and no higher than those charged to
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY determinethat the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate
representations of fees paid to outside contractors. The CITY shall exerciseits rights under this Article 4 within
three (3) years following final payment.
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ARTICLE 5-TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perfonn in accordance with the tenns of this
Contract through no fault of the CONTRACTOR,; provided the CITY fails to cure same within that thirty (30) day
period. It may also be tenninated, in whole or in part, by the CITY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract, the
CONTRACTOR shall be paid for services rendered to the CITY'S satisfaction through the date of tennination.
After receipt of a Tennination Notice and except as otherwise directed by the CITY, the CONTRACTOR shal:

A. Stop work on the date and to the extent specified.
B. Tenninate and settle al orders and subcontracts relating to the performance of the terminated work.

C. Transfer al work in process, completed work, and other materials related to the terminated work to the
CITY.

D. Continue and complete dl parts of the work that have not been terminated.

ARTICLE 6- PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR'S key personnel, asmay belisted in Exhibit "A", must be made
known to the CITY'S representative and written approval must be granted by the CITY'S representative before said
change or substitution can become effective.

The CONTRACTOR warrants that all services shall beperformed by skilled and competent personnel to the highest
professional standards in their respective field(s).

The CONTRACTOR agreesthat it isfully responsible to the CITY for the acts and omissions of subcontractors and
of persons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY.

All of the CONTRACTOR'S personnel (and all Subcontractors) while on CITY premises will comply with all
CITY requirements governing conduct, safety and security.
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ARTICLE 7- SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect al facilities and approve al qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONTRACTOR isencouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

I f a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance of the new subcontractor by the CITY.

I f subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, as may be applicable, to provide apayment bond. All subcontractors shall be required to
promptly make payments to any person who, directly or indirectly, provides services or suppliesunder this Contract.

The CONTRACTOR shall be responsible for the performance of al subcontractors.

ARTICLE 8- MIWBE PARTICIPATION

MinoritylWomen-Owned Business Enterprises ("MIWBE") shall have the opportunity to participate in this project.
CONTRACTOR is hereby informed that the CITY has established a goal of a minimum of 15% participation of
M/WBE. A good faith effort will be made to hire MIWBE.

In keeping with the CITY'S policy, the CONTRACTOR further agrees to hire minority sub-contractors to work on
this project.

In accordance with the CITY'S M/WBE Ordinance #2412, as amended, the CONTRACTOR agreesto the MIWBE

participation for this Contract and agrees to abide by all provisions of the MIWBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance
with Ordinance #2412, as amended, and will allow the CITY to inspect such records.

ARTICLE 9- FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to use the CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.
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ARTICLE 10- AVAILABILITY OF FUNDS

The CITY'S performance and obligation to pay under this Contract is contingent upon an annual appropriation for
its purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE 11 - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages as required hereunder. All insurance policiesshall beissued by companies
authorized to do business under the laws of the State of Florida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.

B. The CONTRACTOR shall maintain during the term of this Contract, standard Professional Liability
Insurance in the minimum amount of $1,000,000.00 per occurrence.

C. The CONTRACTOR shal maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well
as from claims of property damages which may arise from any operations under this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E. The parties to this Contract shall carry Workers' Compensation Insurance and Employer's Liability
Insurance for all employees as required by Florida Statutes. In the event that a party does not carry
Workers Compensation Insurance and chooses not to obtain same, then such party shall. in accordance with
Section 440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of
Insurance and shall provide a copy of such exemption to the CITY.

F. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the
CONTRACTOR shall specifically include the CITY as an "Additional Insured.”
ARTICLE 12 - INDEMNIFICATION
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To the extent allowed by law, the CONTRACTOR shall indemnify and hold hannless the CITY, its agents, officers,
and employees from and against any and al claims, liability, losses, and/or causes of action which may arise from
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents,
officers, or employees in the perfonnance of services under this Contract.

The CONTRACTOR further agrees to indemnify and hold hannless the CITY, its agents, officers and employees
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or
misconduct of the CONTRACTOR not included in the paragraph above and for which the CITY, its agents, officers,
or employees are alleged to be liable.

CONTRACTOR shall pay dl claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees,
reasonabl e attorney's fees, and court and/or arbitration costs. These indemnifications shall survive the tenn of this
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a
waiver of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to al covenants of this Contract. Neither the CITY nor the CONTRACTOR shall
assign, sublet, conveyor transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the CITY which
may be aparty hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the
CITY and the CONTRACTOR.

ARTICLE 14 - VENUE

This Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether
relating to its execution, its validity, the abligations provided therein, perfonnance or breach shall be governed and
interpreted according to laws of the State of Florida. Venue for any and al actions arising from and/or relating to
the Contract will be held in Palm Beach County, Florida.

ARTICLE IS REMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST
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The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the performance or services required hereunder, as provided for
in Florida Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such
conflicting interest shall be employed for said performance.

The CONTRACTOR shall promptly notify the CITY'S representative, in writing, by certified mail, of all potential
conflicts of interest for any prospective business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR'Sjudgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the nature of work that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR.

The CITY agreesto notify the CONTRACTOR of its opinion by certified mail within thirty (30) days of receipt of
notification by the CONTRACTOR. If, inthe opinion of the CITY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY shal so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 17- DELAYS AND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason of any failure in performance i f such failure arises
out of causes reasonably beyond the control of the CONTRACTOR or its subcontractors and without their fault or
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor
disputes; freight embargoes; and abnormally severe and unusual weather conditions.

Upon the CONTRACTOR'S request, the CITY shall consider the facts and extent of any failure to perform the work
and, if the CONTRACTOR'S failure to perform was without it or its subcontractors' fault or negligence, as
determined by the CITY, the Contract Schedule and/or any other affected provision of this Contract shall be revised
accordingly; subject to the CITY'S rights to change, terminate, or stop any or al of the work at any time.

If the CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
authorized by the Engineer pending negotiation or by any cause which the Engineer shall decidejustifiesthe delay,
then the time of completion shall be extended for any reasonabletimethe CITY may decide. No extension shall be
made for adelay occurring more than seven (7) days before a claim therefore is made in writing to the Engineer. In
the case of continuing cause of delay, only one (1) claim is necessary.

Ifno schedule or other agreement sets forth the dates by which the drawing(s) shall be furnished, then no claimsfor

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised S/01//06



delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the
drawings and not then unless said claim is reasonable.

This Article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract.

ARTICLE 18- INDEBTEDNESS
The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any fonn of indebtedness. The CONTRACTOR further warrants and

represents that it has no obligation or indebtedness that would impair its ability to fulfill the tenns of this Contract.

ARTICLE 19-DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being
eligible for final payment of any amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral infonnation not in the public domain or not previously known, and al infonnation and data
obtained, developed, or supplied by the CITY or a its expense will be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless
required by alawful order. All drawings, maps, sketches, programs, database, reports and other data devel oped, or
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.

ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTORs, and shall be, in the perfonnance of al work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services perfonned pursuant to this Contract shall at all times, and in al places, be subject to the
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perfonn the work, and in al respects the CONTRACTOR'S
relationship and the relationship of its employeesto the CITY shall be that of an Independent Contractor and not as
employees or agents of the CITY.
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The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than abona fide
employeeworking solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than abonafide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for at least three (3) years after completion of this Contract. The CITY shall
have access to such books, records, and documents as required in this Article for the purpose of inspection or audit
during normal business hours, a the CONTRACTOR'S place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or permit discrimination
against any employee or an applicant for employment on the basis of race, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided
therein, or performance of this Contract, or because of an alleged breach, default or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover
reasonable attorney's fees, court costs and all expenses (including taxes) even if not taxable as court costs
(including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or
proceeding, in addition to any other relief to which such party or parties may be entitled.

ARTICLE 25- AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain al licenses and
approvals required to conduct its business, and that it will at all times conduct its business activitiesin areputable
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request.
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The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary pennits, licenses,
approvals and authorizations required for any work done pursuant to this Contract from any federal, state, regional,
county or city agency.

ARTICLE 26 - SEVERABILITY

If any tenn or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such tenns or
provisions, to persons or circumstances other than those as to which itis held invalid or unenforceable, shall not be
affected, and every other tenn and provision ofthis Contract shall be deemed valid and enforceable to the extent
pennitted by law.

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or perfonning any work in
furtherance hereof, the CONTRACTOR certifiesthat it, its affiliates, suppliers, subcontractors and contractorswho
will perfonn hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR ofthe CITY'S notification of a contemplated change, the
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY of any estimated change in the completion date; and (3) advisethe CITY
if the contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedules of
this Contract.

Ifthe CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work
affected by a contemplated change, pending the CITY'S decision to proceed with the change.

Ifthe CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and
approved and executed by the CITY COUNCIL FOR THE CITY OF RIVIERA BEACH or its designated
representative.
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ARTICLE 29- NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent to the CITY
shall be mailed to:

Mr. Benjamin Guy
Purchasing Director

City of Riviera Beach
2391 Avenue"L"
RivieraBeach, FL 33404

and if sent to the CONTRACTOR shall be mailed to:

Alberto Arazoza, President
Arazoza Brother Corporation
P.O. Box 924890
Homestead, FL 33092

ARTICLE 30- ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes al prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - INTENTIONALLY DELETED

ARTICLE 32 - INSPECTION OF WORK

The CITY'S representative or the CITY'S Engineer shall at all times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

If the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If
any work should be covered up without approval or consent of the Engineer, it must, if required by the Engineer, be
uncovered for examination, at the CONTRACTOR'S expense.
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ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract as it relates
to site grading and related services for the Phase | Improvements of Bicentennial Park, Bid No. 223-09, shall be
guaranteed by the Manufacturer, if any, for aperiod of one (1) year from the date of final acceptance thereof against
defective materials, design and workmanship. The CONTRACTOR shall guarantee all of itswork, for a period of
oneyear. Upon receipt of notice from the CITY of failure of any part covered under such warrantyl guaranty period,
the affected part, parts, or materials shall be replaced promptly with new parts or materials by the CONTRACTOR
or Manufacturer at no expenseto the CITY. Inthe event the CONTRACTOR fails to make the necessary repairs or
replacements within thirty (30) days after notification by the CITY, the CITY may accomplish the work at the
expense of the CONTRACTOR.

The CONTRACTOR shal provide the CITY with a written warranty of its work and with a copy of the
manufacture's warranty as it relates to the materials and parts provided under this Contract.

ARTICLE 34- PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of al work from damage, and shall protect
such work and the CITY'S property from injury or loss arising during the term of the Contract. Except for any such
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action of the elements or from any other cause whatsoever, and the CONTRACTOR shall repair,
restore and make good, without additional charge any work occasioned by any of the above causes before its
completion and acceptance by the CITY.

ARTICLE 35- TIME

Time is of the essence in al respects under this Contract.

ARTICLE 36 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and include the plural and the plural shall mean and include the singular. Theterm"Contract” as used herein,
aswell astheterms"herein”, "hereof', "hereunder”, "hereinafter" and the like mean this Contract inits entirety and
al exhibits, amendments and addenda attached hereto and made apart hereof. The captions and paragraph headings
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor

shall such headings affect the meaning or interpretation of this Contract.

12

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised 8/01//06



ARTICLE 37- WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY'Sright to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION

This Contract shall not be construed more strongly against either party regardless of who was more responsibl e for
its preparation.

ARTICLE 39- MATERIALITY

All provisions of the Contract shall be deemed material. Inthe event CONTRACTOR fails to comply with any of
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed a material breach of this Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONS/BINDING AUTHORITY

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all of its
obligations under this Contract. By signing this Contract, Alberto Arazozahereby representsto the CITY that he has
the authority and full legal power to execute this Contract and any and all documents necessary to effectuate and
implement the terms of this Contract on behalf of the party for whom he is signing and to bind and obligate such
party with respect to all provisions contained in this Contract.

ARTICLE 41- EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists of | nstruction to Bidders, General Conditions, Special Conditions, Plans and specifications.
The CONTRACTOR agrees to be bound by all the terms and conditions set forth in this Contract and Bid 214-09.
To the extent that there exists a conflict between this Contract and the Bid, the terms, conditions, covenants, and/or
provisions of this Contract shall prevail. Wherever possible, the provisions of such documents shall be construed in
such a manner as to avoid conflicts between provisions of the various documents.

ARTICLE 43 - LEGAL EFFECT

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY
OF RIVIERA BEACH or its designated representative.
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ARTICLE 44 - NOTICE OF COMPLAINTS OR SUITS

Each party will promptly notify the other of any complaint, claim, suit or cause of action threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45- SURVIVABILITY

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.
ARTICLE 46-DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the occurrence of any of
the following shall be deemed amaterial event of default and shall be grounds for termination:

a The filing of alien by any subcontractor or third tier subcontractor including, but not limited to
materialmen, suppliers, or laborers, upon any property, right of way, easement, other interest in land or right
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or
contested in a court of law within thirty (30) days from the date of notice to the CONTRACTOR;

b. The filing of any judgment lien against the assets of CONTRACTOR related to the performance
of this Contract which is not satisfied, discharged or contested in a court of law within thirty (30) days
from the date of notice to the CONTRACTOR; or

C. The filing of a petition by or against the CONTRACTOR for relief under the Bankruptcy Code, or
for its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit of creditors; or thetaking
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation of the CONTRACTOR,; or if atemporary or permanent
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days from the
date of appointment.

The CONTRACTOR shall provide written notice to the CITY of the occurrence of any event of default within ten
(10) days of CONTRACTOR'S receipt of notice of any such default.
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ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and al rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by the insurer, or should apolicy condition not permit an insured to
enter into apre-loss agreement to waive subrogation without an endorsement, then the CONTRACTOR shall agree
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, oritsequivalent. ThisWaiver of Subrogation requirement shall not apply to any policy, which acondition
to the policy specifically prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into
such an agreement on a pre-loss basis.

ARTICLE 48 - RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from time to time throughout the term of this Contract. The CITY reservesthe
right, but not the abligation, to review and reject any insurer providing coverage because of poor fmancial condition
or failure to operate legaly.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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INWITNESSWHEREOF, the PARTIESOF THE CITY OF RIVIERA BEACH, FLORIDA have set their hand
and seal on the day and year above written.

CITY OF RIVIERA BEACH

o e A
THOMASA. MASTERS,

MAYOR

ATTEST:

BY:

éé\ﬂ%@

CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

APPROVED ASTO TERMS AND
CONDITIONS

BENJAMIN GUY
PURCHASING DIRECTOR

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

. Aol thor

PAMALA H. RYAN}
CITY ATTORNEY

Date: &‘9 \Qﬂ
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BY: L

ALBERTO AR(%ZPZA,
PRESIDENT
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RESOLUTION NO. 68-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING SCHEDULE 1 OF BID NO. 223-09 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROPOSED CONSTRUCTION SERVICES
CONTRACT WITH SUNSHINE LAND DESIGN, INC. OF
STUART, FLORIDA, THE LOWEST RESPONSIVE AND
RESPONSIBLE BIDDER, FOR THE PURCHASE AND
INSTALLATION OF NEW TREES, PALMS, SHRUBS,
SOD, AND MULCH FOR PHASE | IMPROVEMENTS OF
BICENTENNIAL PARK IN THE AMOUNT OF $101,487.22;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Riviera Beach, Palm Beach County,
Florida, hereby accepts the Purchasing Department's recommendation and approves
the Landscape Improvement Contract for the purchase and installation of new trees,
palms, shrubs, sod, and mulch for Phase 1 Improvements to Bicentennial Park to be
completed by Sunshine Land Design, Inc. the low responsive and responsible bidder for
Schedule 1 of Bid No. 223-09 in the amount of $101 ,487.22; and

WHEREAS, by virtue of Resolution No. 162-08, the City Council approved the
master site plan; authorized the appropriation of additional funding; and authorized staff
to implement Phase 1 Improvements for Bicentennial Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to the lowest responsive and responsible bidder for
Schedule 1 of Bid No. 223-09 in the amount of $101,487.22 for the purchase and
installation of new landscaping for Bicentennial Park; and authorizes the Mayor and City
Clerk to execute same.

SECTION 2. The Mayor and Finance Director are authorized to make payment
from the Parks and Recreation Capital Acquisition Account No. 310-1234-572-6-6351.

SECTION 3. The City Manager shall have authority to approve change orders in
an amount not to exceed 14% of the contract award.

SECTION 4. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED this 17th day of June 2009
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APPROVED:

CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

oA T T

DAWN S. PARDO
CHAIRPERSON

L DAVIS
R PRO TEM

@« e

c5pﬁlcm\|§ HOMAS
NCILPER |

MOTIONED BY: S. Lowe
SECONDED BY: B. Brooks
C. THOMAS nay
D. PARDO nay
J. DAVIS aye
B. BROOKS aye

S. LOWE aye

SHELBYL OWE
COUNCILPERSON

REVI  ED AS TO LEGAL SUFFICIENCY

ol H R

PAMALA HANNA RYAN, CITY ATTORNEY

DATE: 6/9/09




CITY OF RIVIERA BEACH
CONTRACT FOR LANDSCAPE IMPROVEMENTS

This Contract is made as of this mﬁk{ day of S jus. ,2009 by and betweenthe CITY OF RIVIERA BEACH, a
Political Subdivision of the State of Florida, by and through its CITY COUNCIL, hereinafter referred to as the
CITY, and Sunshine Land Design, Inc., acorporation authorized to do businessin the State of Florida, hereinafter
referred to asthe CONTRACTOR, whose Federal LD. number is 59-2712892.

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows:

ARTICLE 1- SERVICES

The CONTRACTOR'S responsibility under this Contract is to provide landscape improvement servicesto include
the purchase and installation of new trees, palms, shrubs, sod and mulch for the Phase | Improvements of
Bicentennial Park, as more specifically set forth in the Invitation to Bid, to wit, Bid No. 223-09, hereinafter the
"Bid", the Addenda, Specifications, Plans, General and Special Conditions and Exhibit" A" ofthe Contract al of
which are incorporated herein by reference; and to the extent there exists a conflict between the bid and this
Contract, the terms, conditions, covenants, and/or provisions of this Contract shall prevail. Wherever possible, the
provisions of such documents shall be construed in such a manner as to avoid conflicts between provisions of
various documents.

The CITY'S representative/liaison during the performance of this Contract shall be the City of Riviera Beach
Purchasing Director, Benjamin Guy, telephone no. 561-845-4180.

ARTICLE 2- SCHEDULE

A. Time of Completion- Constructionwork must beginwithin seven (7) calendar days from the date of issue
of the Notice to Proceed; providedthe CITY has received proof of insurance as set forth in Article 11 and a
Performance and Surety Bond as set forth in Article 31 in aform satisfactory to the CITY. Construction
work shall be carried on at arateto insure its substantial completion (to include site prep, installation of all
plant materials within thirty (30) calendar days from the date of issue of the Noticeto Proceed, the rate
of progress and time of completion being essential conditions of this Contract.

B. Deduction for not completing ontime - 1fthe contract work is not fully complete according to the terms of
this Contract within the limits herein stipul ated, the CONTRACTOR shall pay the CITY, not as apenalty,
but as liquidated damages, a sum equal to two -hundred dollars ($200) for each day elapsing between the
expiration of such time limit and the date of full completion, providing, however, that thetime limits herein
stated are subject to extension without payment of damages, as provided in Article 17, herein.
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C. Reports - Reports and other items shall be delivered or completed in accordance with the Invitation for Bids

Specifications and Plans dated 4-20-09 for Bid No. 223-09: Bicentennial Park, Landscape Development
Plans.

ARTICLE 3-PAYMENTSTO CONTRACTOR

A.

Generally - The CITY agreesto compensatethe CONTRACTOR $101,487.22 in accordance with itsLine
Item Bid fee proposal as set forth in the CONTRACTOR'S response to Schedule 1 of Bid #223-009.
Payments will be made based upon progress payment requests, submitted on aform approved by the CITY.

Progress Invoices - No later than the 20" day of every month, the CONTRA CTOR shall prepare and submit,
onaform approved by the CITY'S representative, adetailed estimate and invoi ce which has been compl eted
from the start of the job up to and including the last day of the preceding month, together with such
supporting evidence of the expenditures as required by this Contract.

Progress Payments - Invoices received from the CONTRACTOR pursuant to this Contract will bereviewed
and approved by the CITY representative, indicating that services have beenrendered in conformity with the
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the
CONTRACTOR ninety percent (90%) of the value based onthe CONTRACTOR'S estimate and invoice, as
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the
CITY representative's approval.

Payment of Expenses - There are no reimbursable expenses for this contract. The CONTRACTOR is
responsible for any and all expenses related to the completion of this contract.

Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice” onthe CONTRACTOR'S final/last billing to the CITY. This certifiesthat all
services have been properly performed and al chargesand costs have beeninvoicedtothe CITY. Sincethis
account will thereupon be closed, any and other further chargesif not properly included onthisfinal invoice
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter.

ARTICLE 4-TRUTH-IN-NEGOTIATION CERTIFICATE

Signature ofthis Contract by the CONTRACTOR shall also act asthe execution of atruth-in-negotiation certificate
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for in
this Contract are accurate, complete and current as of the date of the Contract and no higher than those charged to
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums shouldthe CITY determine that the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate representations
of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within three (3) years
following final payment.
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ARTICLE 5-TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perform in accordance with the terms of this
Contract through no fault ofthe CONTRACTOR; providedthe CITY fails to cure same within that thirty (30) day
period. It may also beterminated, inwhole or in part, by the CITY, with or without cause, immediately upon written
notice to the CONTRACTOR. Unlessthe CONTRACTOR isin breach ofthis Contract, the CONTRACTOR shall
be paid for services rendered to the CITY'S satisfaction through the date of termination. After receipt of a
Termination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.
B. Terminate and settle al orders and subcontracts relating to the performance of the terminated work.

C. Transfer al work in process, completed work, and other materialsrelated to the terminated work to the
CITY.

D. Continue and complete al parts of the work that have not been terminated.

ARTICLE 6- PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, al necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.

Any changes or substitutions inthe CONTRACTOR'S key personnel, asmay belisted in Exhibit "A", must be made
known to the CITY'S representative and written approval must be granted by the CITY'S representative before said
change or substitution can become effective.

The CONTRACTORwarrantsthat all services shall be performed by skilled and competent personnel to the highest
professional standards in their respective field(s).

The CONTRACTOR agreesthat it isfully responsibleto the CITY for the acts and omissions of subcontractors and
of persons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY .

All ofthe CONTRACTOR'S personnel (and al Subcontractors) whileon CITY premiseswill comply withal CITY
requirements governing conduct, safety and security.
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ARTICLE 7-SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities and approve al qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONTRACTOR isencouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

I f a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the
subcontractor to complete the work in atimely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance of the new subcontractor by the CITY.

I f subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, as may be applicable, to provide apayment bond. All subcontractors shall be required to
promptly make paymentsto any person who, directly or indirectly, provides services or supplies under this Contract.

The CONTRACTOR shall be responsible for the performance of al subcontractors.

ARTICLE 8- M/WBE PARTICIPATION

Minority/Women-Owned Business Enterprises ("M/WBE") shall have the opportunity to participateinthis project.
CONTRACTOR is hereby informed that the CITY has established a goa of aminimum of 15% participation of
M/WBE. A good faith effort will be made to hire M/WBE.

In keeping withthe CITY'S policy, the CONTRACTOR further agreesto hire minority sub-contractorsto work on
this project.

In accordance withthe CITY'S M/WBE Ordinance #2412, as amended, the CONTRACTOR agreesto the MIWBE
participation for this Contract and agrees to abide by all provisions of the M/WBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance
with Ordinance #2412, as amended, and will allow the CITY to inspect such records.

ARTICLE 9- FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying salestax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to use the CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.
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ARTICLE 10-AVAILABILITY OF FUNDS

The CITY'S performance and obligation to pay under this Contract is contingent upon an annual appropriation for its
purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE Il - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages as required hereunder. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of Florida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.

B. The CONTRACTOR shall maintain during the term of this Contract, standard Professional Liability
Insurance in the minimum amount of$l,000,000.00 per occurrence.

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the
CONTRACTOR from claimsfor damages for bodily and personal injury, including wrongful death, aswell
as from claims of property damages which may arise from any operations under this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claimsfor damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E. The partiesto this Contract shall carry Workers' Compensation Insurance and Employer's Liability
Insurancefor al employees as required by Florida Statutes. Inthe event that aparty does not carry Workers
Compensation Insurance and chooses not to obtain same, then such party shall. in accordance with Section
440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of I nsurance and
shall provide a copy of such exemptionto the CITY.

F. All insurance, other than Professional Liability and Workers Compensation, to be maintained by the
CONTRACTOR shall specifically include the CITY as an "Additional Insured.”
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ARTICLE 12 - INDEMNIFICATION

To the extent allowed by law, the CONTRACTOR shall indemnify and hold harmlessthe CITY, its agents, officers,
and employees from and against any and all claims, liability, losses, and/or causes of action which may arise from
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents,
officers, or employees in the performance of services under this Contract.

The CONTRACTOR further agrees to indemnify and hold harmless the CITY, its agents, officers and employees
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or
misconduct of the CONTRA CTOR not included in the paragraph above and for whichthe CITY, its agents, officers,
or employees are alleged to be liable.

CONTRACTOR shall pay al claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
connection with the foregoing indemnifications including, but not limited to, al costs, expert witness fees,
reasonabl e attorney's fees, and court and/or arbitration costs. These indemnifications shall survive the term ofthis
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as awaiver
of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13- SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Contract. Neitherthe CITY northe CONTRACTOR shall assign,
sublet, conveyor transfer its interest in this Contract without the written consent of the other. Nothing herein shall
be construed as creating any personal liability on the part of any officer or agent ofthe CITY which may be aparty
hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the CITY and the
CONTRACTOR.

ARTICLE 14 - VENUE

This Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether
relating to its execution, itsvalidity, the obligations provided therein, performance or breach shall be governed and
interpreted according to laws of the State of Florida. Venue for any and all actions arising from and/or relating to
the Contract will be held in Palm Beach County, Florida.
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ARTICLE ISREMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST

The CONTRACTOR representsthat it presently has no interest and shall acquire no interest, either direct or indirect,
which would conflict in any manner with the performance or services required hereunder, as provided for in Florida
Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such conflicting
interest shall be employed for said performance.

The CONTRACTOR shall promptly notify the CITY'S representative, inwriting, by certified mail, of al potential
conflicts of interest for any prospective business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR'Sjudgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the nature of work that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR.

The CITY agreesto notify the CONTRACTOR of its opinion by certified mail within thirty (30) days of receipt of
notification by the CONTRACTOR. If, inthe opinion of the CITY/, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY shall so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 17- DELAYSAND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason of any failure in performance if such failure arises
out of causes reasonably beyond the control ofthe CONTRACTOR or its subcontractors and without their fault or
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor
disputes; freight embargoes; and abnormally severe and unusual weather conditions.

Uponthe CONTRACTOR'Srequest, the CITY shall consider the facts and extent of any failure to perform the work
and, if the CONTRACTOR'S failure to perform was without it or its subcontractors fault or negligence, as
determined by the CITY, the Contract Schedule and/or any other affected provision of this Contract shall be revised
accordingly; subject to the CITY'S rights to change, terminate, or stop any or dl of the work at any time.
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Ifthe CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
authorized by the Engineer pending negotiation or by any cause which the Engineer shall decidejustifiesthe delay,
then the time of compl etion shall be extended for any reasonabletimethe CITY may decide. No extension shall be
made for adelay occurring more than seven (7) days before aclaimtherefore is made in writing to the Engineer. In
the case of continuing cause of delay, only one (1) claim is necessary.

I f no schedule or other agreement sets forth the dates by which the drawing(s) shall be furnished, then no claims for
delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the
drawings and not then unless said claim is reasonable.

This Article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract.

ARTICLE 18- INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being
eligible for final payment of any amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral information not in the public domain or not previously known, and al information and data
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless
required by alawful order. All drawings, maps, sketches, programs, database, reports and other data devel oped, or
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised 8/01//06



ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR s, and shall be, inthe performance of dl work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services performed pursuant to this Contract shall a all times, and in al places, be subject to the
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S
relationship and the relationship of its employeesto the CITY shall be that of an Independent Contractor and not as
employees or agents of the CITY .

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for inthis Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bonafide
employeeworking solely for the CONTRACTOR o solicit or securethis Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than abonafide employeeworking solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for at least three (3) years after completion of this Contract. The CITY shall
have access to such books, records, and documents as required in this Article for the purpose of inspection or audit
during normal business hours, at the CONTRACTOR'S place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shal not discriminate or permit discrimination
against any employee or an applicant for employment onthe basis of race, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided
therein, or performance of this Contract, or because of an alleged breach, default or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover
reasonabl e attorney's fees, court costs and all expenses (including taxes) evenif not taxable as court costs (including,
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without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding, in
addition to any other relief to which such party or parties may be entitled.

ARTICLE 25-AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain al licenses and
approvals required to conduct its business, and that it will at all times conduct its business activities in areputable
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request.

The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary permits, licenses,
approvals and authorizations required for any work done pursuant to this Contract from any federal, state, regional,
county or city agency.

ARTICLE 26 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or
provisions, to persons or circumstances other than those asto whichitis held invalid or unenforceable, shall not be
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifiesthat it, its affiliates, suppliers, subcontractorsand contractors who
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY'S notification of acontemplated change, the
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY of any estimated change in the completion date; and (3) advisethe CITY
if the contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedules of
this Contract.

Ifthe CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work
affected by a contemplated change, pending the CITY'S decision to proceed with the change.

Ifthe CITY electsto makethe change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and
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approved and executed by the CITY COUNCIL FOR THE CITY OF RIVIERA BEACH or its designated
representative.

ARTICLE 29-NOTICE

All notices required inthis Contract shall be sent by certified mail, return receipt requested, and if sentto the CITY
shall be mailed to:

Mr. Benjamin Guy
Purchasing Director

City of RivieraBeach
2391 Avenue "L"
Riviera Beach, FL 33404

and if sent to the CONTRACTOR shall be mailed to:
Timothy R. Taylor, President
Sunshine Land Design, Inc.
3291 SE. Lionel Terrace
Stuart, FL 34997

ARTICLE 30-ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes al prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - SPECIAL CONDITIONS

All materials and supplies provided by CONTRACTOR shall be in accordance with the plans and specifications
approved by the CITY.

The CONTRACTOR shall furnish bonds and maintain said bondsthroughout the duration of the project as provided
for in Florida Statutes section 255.01 Et. Seq. covering the faithful performance of the Contract and payment of al
obligations arising thereunder. The bonds shall be secured by the CONTRACTOR from asurety company licensed
inthe State of Floridawith an"A-" rating or better in management and a" 10" rating or better in strength as rated by
Best's Key Rating Guide published by Alfred M. Best Company, Oldwick, New Jersey 08858.

The CONTRACTOR shall berequired to provide Surety Bonds in the amount of one hundred percent (100%) ofthe
Contract amount. The required premiums shall be paid for by the CONTRACTOR.
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In addition to the above-minimum qualifications, the surety company must meet at least one of the following
additional qualifications:

1. The surety company shall hold a current certificate or authority as an acceptable surety of federal bonds in
accordance withthe United States Department of Treasury Circular 570, Current Revision. The surety company
shall provide the CITY with satisfactory evidence that such excess risk has been protected in an acceptable
manner.

2. Thesurety company shall have at |east the following minimum ratings inthe latest revision of Best'sKey Rating
Guide: Best's Policy Holders Ratings -A- (minimum); Best Financial Category - Class 1.

3. For projects that do not exceed $500,000.00, the CITY will accept bonds in accordance with Florida Statute
section 287.0935.

4. Ifthe surety is declared bankrupt, becomes insolvent, itsright to do businessinthe State of Floridaisterminated
or it ceases to meet the requirements set forth above, the CONTRATOR shall withinten (1 0) working days after
notification by the CITY substitute another bond and surety company, at no cost to the CITY, meeting the above
requirements.

ARTICLE 32 - INSPECTION OF WORK

The CITY'S representative or the CITY'S Engineer shall at al times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

I f the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If
any work should be covered up without approval or consent ofthe Engineer, it must, if required by the Engineer, be
uncovered for examination, at the CONTRACTOR'S expense.

ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract asit relates
to the landscape improvements for the Phase 1 of Bicentennial Park Revitalization, Bid No. 223-09, shall be
guaranteed by the Manufacturer, ifany, for aperiod of one (1) year from the date of final acceptance thereof against
defective materials, design and workmanship. The CONTRACTOR shall guarantee al of its work, for aperiod of
oneyear. Upon receipt of notice from the CITY of failure of any part covered under such warranty/guaranty period,
the affected part, parts, or materials shall be replaced promptly with new parts or materials by the CONTRACTOR
or Manufacturer at no expenseto the CITY. Intheeventthe CONTRACTOR failsto make the necessary repairs or
replacements within thirty (30) days after notification by the CITY, the CITY may accomplish the work a the
expense of the CONTRACTOR.
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The CONTRACTOR shal provide the CITY with a written warranty of its work and with a copy of the
manufacture's warranty as it relates to the materials and parts provided under this Contract.

ARTICLE 34- PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of al work from damage, and shall protect
such work and the CITY'S property from injury or loss arising during the term of the Contract. Except for any such
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action ofthe elements or from any other cause whatsoever, andthe CONTRACTOR shall repair, restore

and make good, without additional charge any work occasioned by any of the above causes before its completion
and acceptance by the CITY.

ARTICLE 35- TIME
Time is of the essence in al respects under this Contract.

ARTICLE 36 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and include the plural and the plural shall mean and include the singular. Theterm "Contract" as used herein,
aswell astheterms"herein”, "hereof', "hereunder”, "hereinafter" and the like meanthis Contract inits entirety and
all exhibits, amendments and addenda attached hereto and made apart hereof. The captionsand paragraph headings
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor
shall such headings affect the meaning or interpretation of this Contract.

ARTICLE 37 - WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY'Sright to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION

This Contract shall not be construed more strongly against either party regardless of who was more responsible for
its preparation.
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ARTICLE 39-MATERIALITY

All provisions of the Contract shall be deemed material. Inthe event CONTRACTOR fails to comply with any of
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed amaterial breach of this Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONSIBINDING AUTHORITY

CONTRACTOR hasfull power, authority and legal right to execute and deliver this Contract and perform all of its
obligations under this Contract. By signing this Contract, Timothy Taylor hereby representstothe CITY that he has
the authority and full legal power to execute this Contract and any and all documents necessary to effectuate and
implement the terms of this Contract on behalf of the party for whom he is signing and to bind and obligate such
party with respect to al provisions contained in this Contract.

ARTICLE 41- EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists of | nstruction to Bidders, General Conditions, Special Conditions, Plans and specifications.
The CONTRACTOR agrees to be bound by al the terms and conditions set forth in this Contract and Bid 214-09.
To the extent that there exists a conflict between this Contract and the Bid, the terms, conditions, covenants, and/or
provisions of this Contract shall prevail. Wherever possible, the provisions of such documents shall be construed in
such a manner as to avoid conflicts between provisions of the various documents.

ARTICLE 43-LEGAL EFFECT

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY OF
RIVIERA BEACH or its designated representative.

ARTICLE 44 -NOTICE OF COMPLAINTS OR SUITS

Each party will promptly notify the other of any complaint, claim, suit or cause of action threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45- SURVIVABILITY

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.
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ARTICLE 46-DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the occurrence of any of
the following shall be deemed a material event of default and shall be grounds for termination:

a The filing of a lien by any subcontractor or third tier subcontractor including, but not limited to
materialmen, suppliers, or laborers, upon any property, right of way, easement, other interest inland or right
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or
contested in a court of law within thirty (30) days from the date of notice to the CONTRACTOR;

b. The filing of any judgment lien against the assets of CONTRACTOR related to the performance
of this Contract which is not satisfied, discharged or contested in a court oflaw within thirty (30) days
from the date of notice to the CONTRACTOR; or

C. Thefiling of apetition by or against the CONTRACTORfor relief under the Bankruptcy Code, or for
its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit of creditors; or thetaking
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation ofthe CONTRACTOR; or if atemporary or permanent
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days from the date
of appointment.

The CONTRACTOR shall provide written notice to the CITY of the occurrence of any event of default withinten
(10) days of CONTRACTOR'S receipt of notice of any such default.

ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and al rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by the insurer, or should apolicy condition not permit an insured to
enter into apre-loss agreement to waive subrogation without an endorsement, thenthe CONTRACTOR shall agree
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which acondition
to the policy specifically prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into
such an agreement on a pre-loss basis.

ARTICLE 48 -RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from time to time throughout the term of this Contract. The CITY reservesthe
right, but not the obligation, to review and reject any insurer providing coverage because of poor financial condition
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WITNESSWHEREOF, the PARTIES OF THE CITY OF RIVIERA BEACH, FLORIDA have set their hand and
seal on the day and year above written.

CITY OF RIVIERA BEACH SUNSHINE LAND DESIGN, INC.

BY: W % BY: (g),u—_:) Gz,tjcv‘/\\

—THOMAS A. MASTER TIMOTHY R. TAYLOR,
MAYOR PRESIDENT OF
SUNSHINE LAND DESIGN, INC.

ATTEST:

. C O]

CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

APPROVED ASTO TERMS AND
CO IONS

BY: « ém/@/t/fo//w

PURCHA ING DIRECTOR

APPROVED ASTOFORM A D
LEGAL SUFFICIENCY

PAMALA H. RYAN!
CITY ATTORNEY

Date: b/ﬂz Qﬂ
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EXHIBIT A

Bid Proposal Sheet

PURCHASE AND INSTALLATION OF PLANTS AND MATERIALS FOR BICENTENNIAL PARK

Schedule One (1)

*The unit price shall include all costs of the plants, installation, materials and the warranty as detailed
in the specifications.

) PAGE 1 OF 2
| &YMBOL | QTY. | BOTANICAL NAME COMMON SPECIFICATIONS UNIT | TOTAL
NAME PRICE PRICE
TREES
oV 1 QUERCUS VIRGINIANA LIVE OAK 16' HT X 10' SPR, 4" DBH | 344.98| 7/244.58
SBW 14 CONOCARPUSERECTUS SILVER 10' HT X 8' SPR. 3" DBH | 149.19| 2/088.66
SERICEUS BUTTONWOOD
BYN 15 FICUS AUREA FLORIDA 14'HT X 10'SPR. 4"DBH
STRANGLER FIG | CLUSTER IN GROUPS OF 3 | 261-07| 3/916.05
GBI 12 BURSERA SIMARUBA GUMBO LIMBO | 16' HT X 12' SPR. 6" DBH | 298.37| 3/580.4
PIG 4 COCCOLOBA PIGEON PLUM 12'HT X 8'SPR. 2.5" DBH | 268.53 | 1/074.12
DIVERS/FOLIA
COCCOLOBA UVIFERA ' -
SGR 22 SEA GRAPE 8 HT X 8SPR. MTL| 39 g5| 3076.70
STEM
SGR1 12 COCCOLOBA UVIFERA SEA GRAPE 14/ HT X 10' SPR. MTL
STEM 261.07| 3,132.8
OoTT 38 NERIUM OLEANDER OLEANDER 6'HT X 6 SPR. MTL. | 139.85( 5,314.30
TREE TYPE DOUBLE PARK | STEM
PALMS
RMP 20 ROYSTONEA ELATA FLORIDA ROYAL 4' GW, 12CT. 18'0A 186.48 | 3,729.60
PALM
SAB 77 SABAL PALMETIO SABAL PALM CLEAR TRK. HT SHOWN
(Booted) ON PLANS 121.20| 9,332.40
cTC 4 COCOS NUCIFERA, MALAYAN 2'GW.8'CT
GREENMALAYAN COCONUT PALM
YA 350.20  1,400.80
CcTC COCOS NUCIFERA MALAYAN CONCUT 3/ GW. 10'CT
'GREEN MALAYAN' PALM 446.531 | 1.786.04
COCOS NUCIFERA, MALAYAN CONCUT 4'GW. 12'CT
CTC 4 GREEN MALAYAN AL 455.26 | 1,821.04
CURVED TRUNK
FTP 8 THRINAX RADIATA FLORIDATHATCH |  8'CT. 16' OA. 234.97| 2,819.64
2 PALM TRK. @Ingle
FTP1 & THRINAX RADIATA FLORIDA THATCH 8'CT. 16' OA. FRIPEESIGI™
1% PALM TRK. MATOHED ;\%34.9 4/229.46
SIS 16 BISMARKIA NOBILIS BISMARK PALM 8' HT X 8' SPR.
SILVER MATCHED, 25 GAL. 273.85| 4,461.60
SHRUBS
HIB 30 HIBICUS SP. HIBICUS, VARY 7G, 40" X 30" 27.96 838.80
COLOR
BOG 37 BOUGAINVILLA SPP. BOUGAINVILLA 7G, 40" X 30", 2-3 37.30 | 1,380.10
“PINK" RUNNERS
CRG 21 SPARTINA BAKERII SAND 3G, 24" HT' 5.11 107.31
: CHORDGRASS
CcOO 184 ZAMIA FLORIDANA COONTIE 3G, 18" X 18", 36" OC 21.43 | 3 943.12
CBP 129 ZAMIA FURFUREA CARDBOARD 7G, 18" SPR, 18HT 27.96 | 3,606.84
PLANT
SCP 173 SCAEVOIA PLUMIERI INKBERRY 3G, 24" X 24", SPACEAS | 11.64 | 2/013.72
SHOWN
WCE 30 PSYCHOTRIA NERVOSA | WILD COFFEE 3G, 18" X 18",40" OC 5 60 138.00
SEO 167 UNIGLA PANICULATA SEA OATS 3G, FULL, SPACE AS 6.06 | 1,012.02
SHOWN
Riviera Beach Purchasing Department Bid # 223-09
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EXHIBIT A

Bid Proposal Sheet
PURCHASE AND INSTALLATION OF PLANTS AND MATERIALS FOR BICENTENNIAL PARK
Schedule One (1)
*The unit price shall include all costs of the plants, installation, materials and the warranty as detailed
in the specifications.

PAGE 2 OF 2
SYMBOL QTY. BOTANICAL NAME COMMON SPECIFICATIONS UNIT TOTAL
NAME PRICE [ PRICE
RRV 70 RAILROAD VINE 1G, 18" GA. 30" OC 2.78 194.60
BSF 290 HELIANTHUS DEBILIS BEACH 1G, 18" OA. 30" OC
SUNFLOWER 3.08 893.20
LAN1 279 LANTANA CAMARA, " LANTANA 1G, 18" OA. 30" OC 2.50 697.50
NEW GOLD"
LANTANA CAMARA "PINK LANTANA " . "
LAN 381 CAPRICE" 16, 1870A. 30" 0C 2.50 952.50
CCP 12 COCO PLUM 3G, OA 30", 40" OC 5.52 66.24
SOD
SOD 75,000 STENOTAPHRUM ST. AUGUSTINE NEAT, LEVEL, SOLID
SOD SOD, TIGHT JOINTS 0.25 ]18,750.00
MULCH
MULCH 250 MELALEUCA
MULCH 31.42 | 7,855.00
PER
PLANS per CY
TOTAL BID
101,48%.22
**jtem mifpsing frejm above bid schedu|e but on plans. § oF
VAG 193  ALPINIA ZERUMBET. VARIEGATED 3G, 18"HT X 18" SPR. 6.53 1,260.29
GINGER FULL
BID ALTERNATE:
SYMBOL QTY. BOTANICAL COMMON SPECIFICATIONS UNIT TOTAL
1 NAME NAME PRICE PRICE
77 SABAL PALMETTO SABAL PALM CLEAR TRK. HT SHOWN
IsaB I (Slick) RS 106.94  8,234.38
Description Quantity Unit Price Total Price
Match Existing Aluminum 880 Linear Feet
Fence @ 7ft. Height 85.69 $75,407.20

Bid shall be awarded to the low responsive and responsible bidder for this individual

schedule.

Contractor shall complete all work for this project within forty-five (45) calendar days after the bid
closing date of May 8, 2009 but in any event no later than June 25, 2009.

Quantities on plant list (sheet LA2) are a courtesy only. Landscape Contractor is responsible for all
plants shown on planting plans. When discrepancies occur between plant list, bid proposal sheet and
planting plans, the planting plans are to override the plant list and bid proposal sheet and in all cases
bid shall reflect cost for quantities reflected in planting plans along with any additions or deletions
made by addenda.

Contractor is responsible for confirming sod quantities and certifying such to the owner or his
representative.

Riviera Beach Purchasing Department Bid # 223-09




JUNE 17, 2009 REGULAR CITY COUNCIL MEETING

RESOLUTION NO. 69-09 A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, AWARDING RFP
NO. 197-08 TO US SECURITY ASSOCIATES OF MIAMI, FLORIDA TO PROVIDE
ARMED AND UNARMED SECURITY GUARD SERVICES FOR THE MUNICIPAL
COMPLEX AND THE CITY MARINA AT AN ANNUAL BASE COST OF $149,732;
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A ONE YEAR
CONTRACT WITH A RENEWAL OPTION FOR THREE (3) ADDITIONAL TWELVE
(12) MONTH PERIODS, COMMENCING JUNE 17, 2009; AUTHORIZING THE
FINANCE DIRECTOR TO MAKE PAYMENTS FROM THE APPROPRIATE
OPERATING ACCOUNTS; AND PROVIDING AN EFFECTIVE DATE.

A motion was made by Councilperson Thomas and seconded by Councilperson
Brooks to postpone approval of Resolution No. 69-09.
MOTION

Upon a roll call vote by City Clerk Ward, the vote was unanimous.
MOTION APPROVED




RESOLUTION NO. 70-09

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF RIVIERA BEACH, PALM BEACH
COUNTY, FLORIDA, APPROVING THE
RENEWAL OF THE EMPLOYMENT
AGREEMENT WITH PAMALA H. RYAN AS CITY
ATTORNEY FOR THE PERIOD OF JUNE 17,
2009 THROUGH JUNE 16, 2011, AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE
THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Pamala H. Ryan has been employed as the City Attorney since
May 2000; and

WHEREAS, the City Council wishes to enter into a new employment
agreement with Ms. Ryan which establishes the terms and conditions of her
continued employment with the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

SECTION 1. That the employment agreement with Pamala H. Ryan is
hereby approved, a copy of which is attached hereto and made a part of this

resolution.

SECTION 2. That the Mayor and City Clerk are authorized to execute the
employment agreement on behalf of the City.

SECTION 3. That this resolution shall take effect immediately upon its
passage and approval by City Council.

PASSED and APPROVED this | ? % day of June 2009.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]




RESOLUTION NO. 70-09

PAGE 2
APPROVED:
Al D
THOMAS Z DAWN S. PARDO
CHAIRPERSON
ATTEST:

MASTER MUNICIPAL CLERK O TEM

Ll i
o é%

BROOKS

DRICK/A THOMAS —

OUNCUW.PERSON
?Z v [/

“SHELBY L. WE g
COUNCILPERSON

MOTIONED BY: J. Davis
SECONDED BY: S. Lowe
D. PARDO aye

REVIEWED AS TO LEGAL SUFFICIENCY

J. DAVIS ave //gzzﬁgaqﬂ?§%2;4¢4nr__.,

RACHAEL D. J& ON, ASST. CITY ATTORNEY

B. BROOKS aye 7
DATE: 9 /7M _
C. THOMAS aye

S. LOWE aye

PHR:svJ:06117109




EMPLOYMENT AGREEMENT
CITY ATTORNEY

THIS EMPLOYMENT AGREEMENT ("agreement") is made and entered into this

17th day of June 2009, by and between the CITY OF RIVIERA BEACH, amunicipa

corporation validly existing under the laws of the State of Florida (hereinafter referred to as
"City"), and PAMALA H. RYAN (hereinafter referred to as "Ms. Ryan" or "Employee").

WITNESSETH:

WHEREAS, Ms. Ryan has been employed by written agreement as City Attorney of the

City of Riviera Beach since May 2000; and

WHEREAS, the City Council wishes to enter into a new employment agreement with

Ms. Ryan which establishes the terms and conditions of her continued employment with the City.

NOW THEREFORE, in consideration of the mutual promises hereinafter set forth, the

City and Employee do mutually agree as follows:

Section 1. Duties.

A.

The City agrees to employ Employee as City Attorney on a full time basis as the Chief
Legal Officer of the City and head of the City's Lega Department.

Employee agrees to perform the duties and functions of the City Attorney as specified in
the City Charter and Code of Ordinances of the City of Riviera Beach, Florida, and
agrees to perform such other legally permissible and proper duties and functions as the
City Council shal from time to time require.

Section 2. Salary and Term of Agreement.

A.

In consideration of the services to be perfonned by Employee, the City will continue to
pay Employee her current annual base salary of $127,508.16, payable in installments at
the same time as other management employees are paid. Although Employee is not
requesting, nor is she receiving a merit increase, Employee shall receive and be entitled
to dl longevity, cost of living/wage adjustment increases and other increases which the

City grants to other management employees. In addition, the City Council may a any



time, grant Employee a merit increase.

The term of this agreement shall be for two (2) years. This agreement shall be renewed
automatically for an additional two (2) years unless either party notifies the other at least
ninety (90) days prior to the expiration of the term that it does not wish to renew the
agreement and so long as a performance evaluation satisfactory to the parties has taken
place. However, as set out in Article Il, section 16 of the City's Charter, it shall be the
responsibility of Employee to notify the City Council of the agreement's expiration three
months in advance or Employee may forfeit the agreement.

Subject to the provisions set forth in Section 3 below, Employee serves at the pleasure of
the City Council and nothing in this agreement shall prevent, limit, or otherwise interfere
with the right of the City to terminate the employment of Employee.

Subject to the provisions set forth in Section 3 below, nothing in this agreement shall
prevent, limit, or otherwise interfere with the right of Employee to resign the position of

the City Attorney.

Section 3. Termination and Severance Pay.

A.

The City Council may at any time, terminate the employment of Employee under this
agreement at the City's pleasure and without cause. |f termination of employment occurs
prior to the expiration of this agreement, Employee shall be entitled to three months
salary and all other accumulated employment benefits per this agreement and pursuant to
City policy as Employee's severance pay. In consideration of payment of severance,
Employee shall execute a general release in favor of the City, its successors and assigns.

In the event the Employee voluntarily resigns the position of City Attorney prior to the
expiration of this agreement, Employee shall provide the City with thirty (30) days
written notice of said resignation. Upon receipt of such notice, the City at its option, may
require Employee to terminate her employment at an earlier date than set forth in the
notice of resignation, provided that the City may not require Employee to terminate her
employment less than ten (10) days after receipt of said notice. In such event, the City's
obligation shall be to pay Employee for all time actually worked, as well as all remaining
accrued employment benefits per this agreement and pursuant to city policy; said sums to

be paid prior to the conclusion of Employee's employment.



Section 4. Benefits.

The City shall provide Employee with al of the benefits accruing to City employees in

management positions, except to the extent modified by this agreement.

Section 5. Retirement.

Employee will continue to participate as a member of the City Managed Retirement

System.

Section 6. Deferred Compensation.

The City will pay Employee annual deferred compensation in an amount equal to the
maximum permitted by law. Said deferred compensation shall be paid to the Public Employees
Benefit Services Corporation (PEBSCO). Such payments shall be made on a bi-weekly basis or
at such other pay periods as may be established by the City until the maximum annual
contribution has been made. Upon expiration of this agreement, or upon either termination or
resignation of the Employee, the City agrees to transfer ownership of said plan at Employee's

direction.

Section 7. | nsurance.

The City will provide Employee with individual and dependent medical and dental
insurance coverage, paid in full, equivalent to such insurance generally provided to City
employees in management positions. Further, the City shall pay for a Long Term Disability
policy which will pay Employee sixty percent (60%) of her compensation. The City will provide
Employee with Term Life Insurance, fully paid by the City, with a face value of $160,000.
Employee acknowledges that the Long Term Disability and the Term Life Insurance policies
referenced above will be selected solely by Employee, and the City is not responsible for the
quality, quantity or adequacy of said policies.

Section 8. Vacation.

Employee shall be entitled to twenty-five (25) days paid vacation annually. Any unused
vacation days shall accrue to Employee in accordance with City policy. Payment for accrued but

unused vacation days shall be made to the Employee upon termination of employment regardless



of the manner of termination.

Section 9. Sick Days.
Employee shall be entitled to twelve (12) sick days per year. Any unused sick days shall

accrue to Employee in accordance with City policy. Payment for accrued but unused sick days
shal be made to the Employee upon termination of employment regardless of the manner of

termination.

Section 10. Transportation Allowance.

The City shall pay Employee the sum of $350.00 per month for a transportation
allowance. Employee shall not seek, and is not entitled to, reimbursement for vehicular travel
within 150 miles of the City.

Section 11. Dues and Subscriptions.

The City will provide the Employee with a budget of no less than $1000.00 annually for
membership fees and dues in professional organizations, including the Florida Bar, the
American Bar Association, and the National Bar Association, and for subscriptions relevant to

fulfilling the duties as City Attorney.

Section 12. Professional Development.

The City will provide the Employee with a budget of no less than $1000.00 annually for
personal training relative to professional development and growth, including mandatory

continuing legal education required by the Florida Bar.

Section 13. Evaluation.

The City Council may initiate an evaluation of Employee's performance a any time
during the agreement. However, in accordance with the City Charter, a performance evaluation
will be conducted at least annually. The evaluation may set forth findings of fact and future
goas requested of Employee. The procedure may be established by the City Council. The
results of the evaluation shall be given to Employee and she shal be provided adequate

opportunity to discuss the evaluation with the City Council as awhole or on an individual basis.



Section 14. |ndemnification of Employees.

The City agrees, pursuant to Section 111.07, Florida Statutes, to provide reasonable
attorney's fees and other expenses of litigation to defend any civil action arising from a
complaint for damages or injuries suffered as aresult of any act or omission of Employee while
serving as the City Attorney arising out and in the scope of her employment or function as City
Attorney, as well as costs, disbursements, claims, payments, judgments, or settlements resulting
from any lawsuit or claim, unless in the case of atort action Employee has been determined in
find judgment to have caused the harm intentionally, in bad faith, with malicious purpose, or in
a manner exhibiting wanton and willful disregard to human rights, safety, or property. In
addition, the City agrees to provide reasonable attorney's fees and costs to defend criminal
investigation or prosecution of Employee while serving as the City Attorney arising out of in the
scope of her employment. A reasonable fee should not exceed the amount the City pays for its
attorneys, but in any case should not exceed $350 per hour without prior approva of the Council.

Said indemnification provision to continue in effect after termination of employment.

Section 15. Residency.

Employee is a resident of the City. Unless otherwise agreed to by City Council

Employee shall remain aresident of the City for the duration of this agreement.

Section 16. Effective Date.

This agreement shall become effective on the date first written above.

Section 17. General Provision.

The text of this document constitutes the entire agreement between the parties and may
be modified only in writing by the parties.

[Signatures on following page]



IN WITNESS WHEREOF, the parties have caused this Agreement to be made and

entered into the day and year first written above.

H EMPLOYEE

LW By: %\f\oﬂ AG%—_—_/
Thomas A. Masters PamalaH. Ryan |
Mayor

ATTEST:

< 7

CarrieE. Ward, MMC
City Clerk

Date: :/éé/#/ 7, OZZﬂW:

THE CITY O?éIVIERA
—

/

By:




