
RESOLUTION NO. 64-09

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH
COUNTY, FLORIDA, RATIFYING THE
PURCHASE OF EQUIPMENT FOR THE MOBILE
COMMAND VEHICLE FOR THE CITY'S POLICE
DEPARTMENT FROM FARBER OF COLUMBUS,
OH, THROUGH A PIGGYBACK PURCHASE
MADE BY THE NEW YORK STATE NASPO
COOPERATIVE CONTRACT GROUP 38232
AWARD 19745, AUTHORIZING THE FINANCE
DIRECTOR TO PAY $41,661 TO FARBER FROM
CAPITAL ACCOUNT NUMBER 310-0817-521-0
6351; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City purchased a Mobile Command Vehicle in November of
2008, from Farber Specialty Vehicles through the piggyback process where New

• York State was the lead agency under NASPO Cooperative Contract Group
. 38232, Award 19745; and

WHEREAS, City staff purchased additional equipment for the Mobile
Command Vehicle in the amount of $41 ,661; and

WHEREAS, these purchases were made due to exigent circumstances
after a site inspection of the construction / production of the command vehicle;
and

WHEREAS, this equipment was purchased using NASPO Coorperative
Contract Group piggyback process; and

WHEREAS, this form of procurement was in compliance with the City of
Riviera Beach Code of Ordinances and is authorized under Florida Statute Section
287.042.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, THAT:

SECTION 1: The City Council approves and ratifies the purchase of
additional equipment for the Mobile Command Vehicle, from Farber of
Columbus, OH, through the piggyback process using a purchase made by a
State Cooperative Bid with New York State.

SECTION 2: The City Council authorizes the Finance Director to make
payment in the amount of $41,661 to Farber Specialty Vehicles, Columbus, OH
from Capital Account No. 310-0817-521-0-6351.
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SECTION 3: This Resolution shall take effect upon its passage and
approval by the City Council.

I PASSED and APPROVED this _----=.1.!..-7t~h~__ day of_J.....:::u=ne=-- , 2009.

[Remainder of this page left intentionally blank.]
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APPROVED:

~~ MAS A. MASTERS
MAYOR

ATTEST: /

c!! ~J
CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

MOTIONED BY: B. Brooks

SECONDED BY: J. Davis

C. THOMAS aye

D. PARDO aye

J. DAVIS aye

B. BROOKS aye

S. LOWE aye

DAWN S. PARDO
CHAIRPERSON

REVIEWED AS TO LEGAL SUFFICIENCY

~~~~~;:roRN~Y
DATE: w(OJ /091---_

/



RESOLUTION NO. 65-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA
APPROVING AN AMENDMENT TO THE BROOKS
SUBDIVISION FUNDING AGREEMENT BETWEEN THE
CITY OF RIVIERA BEACH AND NORTHWEST RIVIERA
BEACH COMMUNITY REDEVELOPMENT
CORPORATION FOR THE FUNDING OF
INFRASTRUCTURE IMPROVEMENTS OF THE BROOKS
SUBDIVISION AND AUTHORIZING THE MAYOR AND
THE CITY CLERK TO EXECUTE THE AGREEMENT; FOR
OTHER PURPOSES AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City Council on April 2, 2008 approved a Funding Agreement with
Northwest Riviera Beach Community Redevelopment Corporation (NWRBCRC) to fund a
substantial portion of the infrastructure improvements for the Brooks Subdivision; and

WHEREAS, the Initial Agreement outlined certain terms and conditions that needed to
be complied with prior to releasing any funds; and

WHEREAS, in August of 2008 the NWRBCRC in its efforts to expedite the
development and construction of the Brooks Subdivision conveyed fee simple title to the
property to the newly created Brooks LLC in which the NWRBCRC is the sole member and
owner; and

WHEREAS, On February 3, 2009, the Brooks LLC entered into a contract with Rosso
Paving and Drainage, Inc. for construction of roads, water and sewer improvements on the site;
and

WHEREAS, the NWRBCRC has indentified all funding for the infrastructure
improvements and funding for construction of the residential units and is requesting the City to
waive certain conditions under the Initial Agreement in order to move the project forward and
consent to an assignment of the Funding Agreement to Brooks LLC.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA AS FOLLOWS:

SECTION 1. The City Council approves the First Amendment to the Brooks
Subdivision Funding Agreement and authorizes the Mayor and City Clerk to execute the same.
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SECTION 2. The City Council consents to the assignment of the Agreement from
Northwest Riviera Beach Community Redevelopment Corporation to Brooks, LLC without
releasing NWRBCRC from liability.

SECTION 3. The City agrees to fund the Rosso Paving and Drainage, Inc. Contract not
to exceed $500,000 to commence the Brooks Subdivision improvements, subject to compliance
with the terms and conditions of the First Amendment.

SECTION 4. The City Council authorizes the Finance Director to expend funds for the
infrastructure improvements.

SECTION 5. This Resolution shall take effect upon its passage and approval by the
City Council.

PASSED and APPROVED this 17tlday of_.....:o:.Ju:.:.:n~e""""-- " 2009.

{THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK}
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APPROVED:

HOMAS A. MASTERS
MAYOR

ATTEST: . .1;/7 '
C ~J
CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

MOTIONED BY: B. Brooks

SECONDED BY: J. Davis

C. THOMAS aye

D. PARDO aye

J. DAVIS aye

B. BROOKS aye

S. LOWE aye

DAWN S. PARDO
CHAIRPERSON

REVIEWED AS TO LEGAL SUFFICIENCY

~~N.Y
DATE: CtJ/Jo(O CJ



FIRST AMENDMENT TO
BROOKS SUBDIVISION
FUNDING AGREEMENT

THIS FIRST AMENDMENT TO BROOKS SUBDIVISI
AGREEMENT ("FIRST AMENDMENT"), entered into this --L!t- day -hf-----&4~~'-------'

2009 by, between and among Northwest Rivera Beach Community edevelopment
Corporation, a Florida non-profit corporation, whose mailing address is 2001
Broadway, Suite 510, Riviera Beach, FL 33404 (herein referred to as "CRC"), Brook's
Subdivision, LLC, a limited liability company, whose mailing address is 2001
Broadway, Suite 510, Riviera Beach, Fl 33404 ("Brook's LLC") and the City of Riviera
Beach, Florida, a Florida municipal corporation, whose mailing address is 600 West
Blue Heron Blvd., Riviera Beach, FL. 33404 (herein referred to as "City") shall amend
and modify that Brooks Subdivision Funding Agreement dated April 2, 2008.

RECITALS

A. Whereas, CRC intends to develop twenty single family homes for Qualified
Households (hereafter called "Brooks Subdivision");

B. Whereas, the City and CRC entered into a Funding Agreement on April 2, 2008
(the "Initial Agreement"), under which the City agreed to fund a substantial
portion of the infrastructure improvements budget for Brooks Subdivision;

C. Whereas, CRC has conveyed fee simple title to the project to Brook's LLC, in
which CRC is the sole member and owner;

D. Whereas, Brook's LLC has entered into a Contract for Construction with Rosso
Paving & Drainage, Inc. dated February 3, 2009 (a copy of which is attached
hereto as Exhibit "A") for construction of roads and water and sewer
improvements on the site;

E. Whereas, the CRC has identified all funding for the Infrastructure Improvements
and a portion of the funding for construction of the residential units and whereas
CRC has asked the City to waive certain conditions under the Initial Agreement
in order to move forward with the project and to consent to an assignment of the
Funding Agreement to Brook's LLC; and

F. Whereas, subject to the terms and conditions set forth in this First Amendment
and the Initial Agreement, the City shall consent to these requests.



NOW, THEREFORE, in consideration of the grant and subsidy and the sum of
Ten and No/l00 Dollars ($10.00) each to the other in hand paid, the receipt and
sufficiency of which is hereby acknowledged, and the other terms and conditions set
forth hereafter, CRC, Brook's LLC and the City agree as follows:

TERMS AND CONDITIONS

1. RECITALS. The Recitals are true and correct and are incorporated herein.

2. ASSIGNMENT AND ASSUMPTION. With the consent of the City, CRC hereby
assigns all of its right, title and interest under the Brooks Subdivision Funding
Agreement, as amended, to Brook's LLC. CRC acknowledges and agrees that
said assignment shall not release it from liability under said Agreement. Brook's
LLC accepts said Assignment and agrees to assume all responsibility and liability
under the Initial Agreement, as amended.

3. OWNERSHIP OF BROOKS LLC. There shall be no change in ownership and
control of Brook's LLC until after the Infrastructure Improvements have been
completed and the residential units have been sold to Qualified Households.
Unless defined herein, all capitalized terms shall have the meaning ascribed in
the Initial Agreement.

4. ACCESS TO FUNDS. Paragraph 4 of Article I of the Initial Agreement is deleted
and replaced with the following:

Brook's LLC shall have two years from the date of this First Amendment to
access the grant funds and to complete the Infrastructure Improvements.
Thereafter, the funds shall no longer be available unless the City agrees in
writing to extend the time for funding.

5. INFRASTRUCTURE IMPROVEMENTS FUNDING.

5.1 According to its Construction Budget for the entire project, CRC has
allocated $769, 500 for Infrastructure Improvements, $500,000 of which the
City is scheduled to fund. CRC plans to secure the remaining funds from
Palm Beach County under a currently expired Community Housing
Development Organization (CHDO) agreement with the County dated
August 21, 2007 (a copy of which is attached hereto as Exhibit B). CRC is
currently negotiating with the County to renew this Agreement and
modify it to allow for the CHDO funds to be used for Infrastructure
Improvements. Upon execution of this First Amendment, CRC shall
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submit copies of written materials submitted to the County to support its
application for funding.

The City agrees to fund the Russo Paving & Drainage, Inc., Contract up to
and not to exceed $500,000.00. However, CRC must provide satisfactory
evidence to the City that it has secured funding from Palm Beach County
to cover the balance of the Infrastructure Improvements Budget of not less
than $269,500.00 prior to the City making any disbursements. In
complying with this requirement, CRC and Brook's LLC must address, to
the satisfaction the City, the following matters:

1. An acknowledgement from the County that CHDO funds can be used
by Brook's LLC;
2. An explanation of how CRC or Brook's LLC will pay the initial invoices
or costs since the County only funds on a reimbursement basis;
3. Evidence that CRC is in compliance under the CHDO Agreement; and
4. Provide an executed copy of the revised CHDO agreement to the City.

Consequently, the City waives the requirement that CRC close on its
financing for construction of the single family homes as stated in
paragraph I (i) of Article II of the Initial Agreement.

5.2 Subsections (ii) and (iii) of Paragraph 1(1) of Article II of the Initial
Agreement are deleted and replaced with the following:

(ii) Until all conditions from all sources of funding for Infrastructure
Improvements for Brooks Subdivision have been satisfied;

(iii) Until the City has received satisfactory evidence that CRC has
received a firm commitment from Palm Beach County State
Housing Initiative Program and Palm Beach County Home
Investment Program and any other subsidy or grant sources to
provide Infrastructure Improvements for this project.

5.3 Subsection (x) of Paragraph 1(1) of Article II of the Initial Agreement is
deleted and replace with the following:

(x) The City acknowledges and agrees its interest is subordinate and
inferior to the mortgage and restrictions in favor of Palm Beach
County. CRC and Brook's LLC represents this mortgage secures
funds provided by the County to acquire the land.

3



5.4 Subsection (xi) of Paragraph 1(1) of Article II of the Initial Agreement is
deleted in its entirety.

6. OTHER CONDITIONS.

Unless modified herein, all other conditions of the Initial Agreement remain
unchanged and in full effect.

SIGNATURES ON FOLLOWING PAGES
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6. OTHER CONDITIONS.

Unless modified herein, all other conditions of the Initial Agreement remain
unchanged and in full effect.

IN WITNESS WHEREOF, CRC, Brook's LLC and the City have hereunto caused
these presents to be executed on the date first above written.

Signed, sealed and delivered
in the presence of:

NORTHWEST RIVIERA BEACH
COMMUNITY REDEVELOPMENT
CORPORATION, a Florida non-profit
corporation

W/I!,'q*J &£c4-4
Print Name, _

Print Name, _

STATE OF FLORIDA
COUNTY OF PALM BEACH

By:~~,~
William H. Burrs, President

~ The foregoing instrument was acknowledged before me this t~day of
~ , 2009, by William H. Burrs, as President of,

Northwest Riviera Beachc~~oPJn~tion,who is personally
known to me or produced c(:,14 117 s identification and
who did not take an oath.

(Notary Seal)
Print Name: ~~~~"7-'L....!..-:--!-~.!::::L:~
NOTARY PUBLIC
Commission No: ---.-
Commission Expires:

SIGNATURE PAGE FOR BROOKS SUBDIVISION
FIRST AMENDMENT TO FUNDING AGREEMENT
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BROOK'S SUBDIVISION, LLC

By: NORTHWEST RIVIERA BEACH
COMMUNITY REDEVELOPMENT
CORPORATION, a Florida non-profit
corporation, its sole member

W/I!/c. 111 d: &1-4'
Print Name. _

Print Name. _

STATE OF FLORIDA
COUNTY OF PALM BEACH

By:~~'~
William H. Burrs, President

~_ The foregoing instrument was acknowledged before me this I~day of
_--j~L-"':"'=' ' 2009, by William H. Burrs, as President of
Northwest Riviera Beach Community Redevelopment Corporation, as sole member of
Brooks Subdivision~..a Jim!W~i~~who is personally known to me
ORproduced C\~ii4__~~s identification and who did
not take an oath.

(Notary Seal)
Print Name:~ A7iIJrM.
NOTARY PUB c tI;;i ~/huia.
Comm~ss~on No: . ,~~. V/..J7Jl7.J;J
CommIssIOn ExpIres: ",. ,;, ~M_"'_ ••'. ". ' ,\ .. ;

"'\'~::~'.~~~.",' .' KARLETTA A, TALTON
:'~c """'\.""\ Notary Public. Slate of FIorid8
~ • A.\J:. §My~ Expires, Mar ~. 2010
~. , '~'."Comn'llll!l1l1f'1"1Xl'!l24665.,: "

" ,. ')f f\..CP'....
,.,,,,,,, •••, f!'Jnded By NlItional Notary Assn,

SIGNATURE PAGE FOR BROOKS SUBDIVISION
FIRST AMENDMENT TO FUNDING AGREEMENT
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ATTEST:

Print Name--¥t--- _

Print Name-+- _

CARRIE E. WARD, CITY CLERK
~J¥tf

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

~ 11:, {h - roiLo/oct
PAMALA H. RyAN:ITY ATT6R~JEY

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this \\"-\"'-
day of 'S \. llU L , 2009 by Thomas A. Masters, Mayor of the City of
Riviera Beach, who is personally known to me or :P'I't'lcrdd'ttt1t"iee~di-::==::::======

as identification and who did not take an-------------
oath.

(Notary Seal)

/,£ -/ .-"1,...,~'/"" ,," .- .".,.- . .' ~./ n

,-J ./ /./" ...-. ."yprintName:(:.~~~m~
NOTARYPUBUC d
Commission No: ~'\~~~"

Commission Expires: *~ •:==
~~OFF\.~<t =:~~29,2012

- NoIary 8enteI

SIGNATURE PAGE FOR BROOKS SUBDIVISION
FIRST AMENDMENT TO FUNDING AGREEMENT
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EXHIBITS

Exhibit II A" Rosso Paving and Drainage, Inc., Contract

Exhibit "B" CHDO Agreement dated August 21, 2007
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. CONTRACT .FOR ·C(n'IS~~pCTioN·. "
BETWEEN '. '.

. BROql<'.S SUBDIVISION; LL~. '. '.
.' . . AND ",. . ':,:: ...... . .

ROSSO PAVING & DRAINAGE; .. INC; ..-:: ..... '

.•...... this t~1i~i i.lll3deasOI~S~ ..... ;day,OI~~~ .;. ,;?~>Pib~and ~~~~~~""'~;s Subdivision,ric,.. ..
. .',organized Under th~lawsoftli~· s.tate ofFlor~:4ai n¢i"ciICfte{tefcite'd to·.~s::.the ..uCi:WNER'." ~d Rosso ll.ayj.ng attd.' .. " '
.' :Drainagel hie. a cOIp6ra~~ .~i.ithbriie(l 'to:. ·~o···.bUsiti~ss· ,rn··the· ·St~te··of,Fldrida;'.· hereinafter r~ferred 'to:·.as: the :. ,.':.

. '. ,,' CONTRACTOR., whose Fedecill.p;'-js :: . :" .~" :'. . ..':..' ... ,' ... . .'.'. : . . :::: " ..,' . ' ,

. .' ~:'~lD~idera~on ofth~ ~lItuJ·:tl.~~$S~ .~~#.~n~:h:rehl::·th~ O~E~.~~d ~'~:'~~C~OR a.~ee.as.f~qows: .
. .:' .' : .'::'. .. ':. .. " '. " ':,:. .. .'. '-: . .' .': ~.~ . ~ . . :

· . 'ART1CLE 'i .SERVICES' .' '..' .-:..... .' '" .' . . " ::. .' :'.' .:
.", .". ' -,..... ::'. :.' '.:, .' ..:.,. ... .' ..: .,... , ' ...

·'.: .The (~~N'~C'Toirs 'resP0risib~ittY' ~d~r thi~' oontr~b~:·i~"t~·:;~·~~f4~k~tr.U~io~::~~rices in. the are~ ~f site .'
...'., 9~velopment for the:coinn1oD .ai:¢as ofthe B;rooks. 'SuhdiYtSjoTI;.as m.ore.specifi~lly"S·etfoith mthe·Invitatkm: to Bid" ":.....
:., .: ~to \vit,)~id No. 192-08·;fjOereina.1ier t'he'~.~id··,. the Addeliaa,ConStiucti~n Sp,~c~fi~ationS', DeSignPl~, Gener~l and." . '.

' ..Spec#rConditioris all. ofwhi6p. are-';~Qc~rP.ora~e4,.1;lerein·by.·~efereripe;:,and ...... ::....'.:' '.'; . : .' ,. .' .
", :.. ', ', .," " '.:.: :':.': ~ : ' " ', :, "'.. ,: .. ,::. :"":"~''''~''''''.': ..' '.~ ..'::"'.'.;I.::,.:. ':~"":'::" . ','. .. " ..:' ',' ,'","

The OWNER'S representatiYet.llais<m during the perf6nn~Oe.ot:this"Contra,ct'shall·be:Mr. DeDnis ~aItin, telep:Qbne:' : '.
no. 56:184.5~1147~ .' .... . . . " ..... .... . .

.,";:. "~'"

.ARTICLE 2 - SCHEDULE .

.' .' '. "A..Time'QfG~mnl~tlon.~ ·.¢:aDStnlctjOri ·wor~ ~~~~·b'egiIi. within t~.cl 0).ca~enti~.'d:ays·from the dateof~eCeipt .'
·.:V AfofficiaI nQti~r to prot#;..prQ~lfd~tp.~ ~~RhasreseN~ proof:ofiri~~~ as set forth'lli.~cle 1.1'. '. '.
. :.' :." arid a. Performance ';ahd: ,S§tet£ ,'B9nd' '3;&" s.et 'iorlh·':iri.:Articl~ ·31··:iti: .a. form··. sansfact9ry t9 ~e··q~.K.: .

.... .'Const'mction ~tiJ;'~:,sh3p.b~ ~eq. o~ :a(~ ,~ate'~o iDstire 'i.ts·ibIl Cbinpl~tion··withiri'6'Qe. hundr-¢d ·fi;ftY·(l~O) ...', ,.' :'
".: '.. :"~alendai daYs·fr.oin:th~~'.~l;te·~f:bffiiiai ritJti~t6 p~ocee4; the.r#e'c;>fprcigress' ana t~~'of cOmpleiio~ being .:'

.' .' essential conditions "ofthis··:.ConiTact. :-:., '. .. . ...... ::....'... .::.... .": .'. ... ' . . .,

. ,B..' .Dedu~tion f01" notc~~pie~:~:~n tim·~·~. ;~ the.c~nttad~'~rk'iS ·.~~i iuti~: Co~ple~e' ac~ordirig. to the ~erms ·of '
: . this Contract·wit!1in th~ liInits h~rein stiptil'ated, tb.e·C6NT~CtqR:s'ha.lJ..pay ·the OWNER, ~ot as a '

" '.penalty,.but.as Uquidat~:dainages.: a'¢urile.qual: to, tWo,bhDdfed doltafs.(~200)'(oieac~.day elapsing be1.we~n ,
:". .' '.. the' e:xpiratio~ 'pfs~~ tiiifel~t ·an:d.tAeAate.,of fuli·'l::.o.l;11pld:ion~ p~oXi~i#.'~· ~owever. that' the,fur1~ limits '.: . >

': ' :.herein stated'are shbj.~cno ~~Xt~Sion.~ithotlt.pa:Yrtlerit-Qf:dfui..1A;ges;:~s'proVid6<lin ~cle 1-7, llereiIl. ' .. ';:'"
...,.. ' ,'.:.:,-:.' :,:'~.' :.;.:.'-:'.'~ .~::.: :':'."::',' :: , :.: :'.> : .' ,','.:<., ..:.<.,~'.:: ,.~I. ,.:" .~I, ,". ';' -:"". t' •

.' c. ·.Reports. Repoz:ts and Q~er·i~ems ~haU.,bedelfver.ed or.:CO'nipleted'iil·acCordan~e With.the det~i1ed s'cfiednle
. set' forth in: Exhibit "A)~ : " . . .:. '. '. . . '. . . . .

. . ' . . . : .. ;

" ..

: .
.;', .'.'

'. , .. , . ......,

. ' ',.'. , .. :... :. '.;.

. .
, .' ' ..

:~ . '.
"

.' Con~tl:'uction contrac~. !Ol:' ,Ifrast."":;ct~~~
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' .."

, .'
". I",' .'

, .
. '. .

. '. ',.

....

.: I.



02/05/2009 17:10 5518454038 COMMUNITY DEVELOPMEN .
" ' . ", :;' "

PAGE 133/27

",: '," .
• n'"

. ,'."

", ':. " ,.:." ';,','. ;',

,.ARTiCLE·3~PAYMENiStOCONTRACT()R.. , .'.' ..... " .

..·.·W .".GenOrn)lv;The()~~~to·C~P~.~th~CONiRA~T'.... $6--·~-7~-".1-"6~.4~'in ·fcorq~b.dewith th~ ".
'. ". . . '. :Base Bld feep.r.9posal(EXh:iblt~~AII}.as.;set-ft>rtb.Jn,the,(~ONTR.AC~:O .. ;. .. ... . Id No.·19~:-qS: ~e.

..'total·and euniq1~ti~~:'amoUnfqf'this,'Conqa~t ..$hsJl npt.exceed· .tl;1e.~~~t ·o.f.p.mds, annually'bU;'dge;ted' f9t ;'
. ..:" these servic~s>.The P\YNER'shalin()t:re~b~e.the· Co~.rRA¢rORfqr:~y· ~vel CQsts.iTi~.as &ciirect. '.'
'. " . ':reSlilt of the·cbmR.:A:C'tQR"providing del{verabldi tQ:.th~ 'OWNER,in ~ursuance of the' scope' Of vio* '.:

.. .. .~ontain~ in' EXbib~t h,' ~~li~ut~pe.cifty; prior. ~ppr6y~1 )j~ theO~R :.: ':' .-:: ..,'. '. :..... '. ....,.. ..

..". . B. '.: Pr6~ess ,fuvoi~e~ ~ ~b la~~.th~ .the 20~: :d~Y ·~f:~v.erJlin~~~.t~~'··6q~iid;OR ~h~ll prepa!~' acid s~bmi~.
: .' . :.' ,.": ''', ~n.a form' app~o,ved. 'by the. :0W1%R'$·jepresenta1iye,·.a:a~tail~ ~~t~ilat~...,and lnvoice which bas been.
, :' :. ·..coriJ,pleted·frq~ the s~an~f.the job up·:to':·aild iricluding·.~e 1.ast·~a)d)ft1ie.precediIj,~ month; tag~er with.

'. '. .'.' .S1;lcb SUpp0rti:~g.evid.~noo Qf'the':~xp~dituies a~ refpii~.};Y thi~ 'Cpi'itract:: ~ :-,.. ". . :.. '.

. '. ..... c.:;~~"gr~S p~vrn~ts'~:'··:~Y~~~~s.r~~i~~ fr,~·~:~i·6~~~~9i.·~~~\i~~t~:'d1i;' Contta~ ~11 bet~yie~~' , '.
. ·.and approved 9Y the9'~R repre~entative> mdi~ati;D.g ,~.a~ s~~s'have be~rend~ed in. ccinf6ID?ity with: .'

. the Contract. TheQ~ER \yiH pay to the qOl\1TRACTOR ninety percent (90%) ofthe value based on·the
.. CONTRACTOR'S..~~:timate::·imd .fn~oice, 'as' '?-ppr.ove.d PY. the ·OWNER'r,epresentative. Invo'ices ~11: .

:.. : rionnaJly be.paid..Withiil'thirtY (3D) days followin'g· the 'OW'NER representati"e's 'approvaL·' '. .

.. ". D.: 'Fin~l InvOice'~ in ~~d~r for··b~.~. p~~~~.~.erein ~~ :~lose ~~i~' bQ~ks'~d rec~r~ .~e· CO~TRACTO~ ~11 .
:clearly state "Final mvoice'~'Ori$e CO:N'rRA.CTOR'S fmaIJ'laS.tljiUmg to the OWNER This' certifies that,

,". ';' .... ··all service~ b,av~'beenj'}I:op~ly perfoIme(.r~d·ail'chMges.ati~ Costs'have b~en in~oiced ~the O~R. ..
.. .S'4ice this accoUnt'winth~r~ be·pro.sed, ~y .andether~~. charges. i.fno~ ~~operly tnqiuded ~n tlijs
..final invoice·are.w¢~ed'by"tp.:e·C6:trrRACTbR: an4,the:OWNERsli~il~aY~.no bbligations.for ~Y o~er .:., .

". '.:costs or exp~nses ther~-after;';' ' ",. .'" ':' .. .. .::' :<. :.: .. ' . '. . . , .
. . " ': ; . .. ::," ':' . .. .' . . , . . . ~ ". ',:, ,', "
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. , ': . :,,,, . '.', ..::" .' . ,. '. ','
.':, I

.' ""'.' "". ',' . :': . .' ." ' ~
',' .:,':."

.. ' .. '.' ."" .... :. ::.:. .... :-: ' . . ...> .',< .....>..;. ".:u:~: ..~: :;~:, .. :' .::,t::~",j :. . .

···~;rcr.E;j :Tli~;~"NE~~irQN:C~T'~~,(¥':\ -' ,';:' ., .,
SignatUr~' ofthig COntT(1ctb;'~e C6N~ciott s~~u ai~:~. a~as~~e' ~~~6~if~)n.~·f·a ~t~~in~ne~oti~on c~tidrte
~ertitY{ngthat the wage rates~ b:ver-lieaq:'oharges, and q~~rcosts:~si:rl t6~etennirie.tb.e c61llpensatio~ p~~ded for in .
~his Contract a:re.acc~ate,:c~fl1plete ·and·current as ofthe·da.te·of~e Coi1tTio~ an4 J;lo:higher.than·thO's'e charg~ to'
the' CONTRACTOR'.S'mo~t ..fayored,.~usto:mer· fo·r.th~ s~me: or s'i,lbstaD;tially:s'inu}ai.seivice.· , '. .. :.

. ' '. "" The'~ai(hates andc6$~"sh~i!l'~~~.adj·~~e~ ~oe~6iude"~y.~i~ificantsuins·~~~UI~:··~{b~ER det~ne that the "'..
'... '. rat~s" and costs' were in:cre.as·e4' dti.iJo'inacc~ate,~'iricoropr~te.:or"!io'9- ~uii:6nt wage' rates', or, due ,to. iriacturate
". .' r~pr'esentations off'~es pai'~'t~.oiltsi~e..69ntractors ...The'OVi'NER sh,alf ex.ercise its rigp.ts Under this Arti~le: 4: Within

.: .. ,three (3) years followirig fi~a,I. paYfIlenL .. '. . . ." .....' .'. . . '.. .
. . ".' ,.....

" ,".'

",I •
..... "

. ':: '" .. " ." .. ',"."
,." "

, /,'" " "
'.':: .,:: .,.,.,

, , . '.'"

,." ..
. ',. -.: .

. '. . ..:.... :'. ,,',',"

..-: ,:" . '.:"', '.'

. " : ." ", ": " .

. .
.ARTICLE 5'- TERMlN'ATJ()N :'.: ".. ' .. '.: ;."

~~as-:ruc:'t.i.onCont~~cc.' for Ifi~gt~~iul:"e·..
, .Brook's SUbdivi~,.i.On 1.~/e/OB ':.' ,... '. . " ' . :. . " ..

',::,:.' :.
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th~ t-ontract rnay be·cancele~·'by.t~~CO~rRA~CTOR:UPo~tiiirty(30)~a~~:;ri~; ~tten notice to' the o.WNE~tS'
representative in the even(of.$ubstan.tial·,flUliJ:ce by th.e·b~:R to p,eri6rm i~ a.¢:cordanc~ with' ~e' teqns' of this:. '
C.ontra~tthroUg1lno.~ault.~ftJi6:¢O~C1.0R;,pr.9\iided.~~,,0~E.R;fau~tO:,c':U:~s·ain:ewithill·that~liity(3Q). ':,
.day"penod...It.,may al.so,·~~ :t~r~iJ;i~t.~';·:in:w~ole.orjri; ·part~;'.bY~ theQ~R'" wi~.:.or :Wit~out cause, iiprnediafdy .-

· upon ....vritten notice: to the:cON1'AAcrOR.· 'Up.less: .tbe· CONTRACTOR' i~'.iri breti6h'. o{this Contract, the',
.' .: .CONTMCTOR shall be pai'~ '.f<?i'setv1ces tEln.~eI:ed·.to ·the·QWN:J;:R.'Ss~~sfa.ctiQ~ throug11 the date ·ofteri'niIlation.

,',.' ..... Aft'~r reCeipt ofa Te¢l:it!.a.tion NDtic~ and ~xcept ~~ oth.ciWls~dire¢O<l~Y,tlie;O~~ theCONTRACTO~ shalL:' .'

I. ". . ·:··..·A'.· St~p ~or~·~n th~:,date:·.~d.tOJhe'~xte~t :~pe~~~.·. ',,' ."::">:':":.:'. ':,.-::::\ ":. .' .. ' .. :, .

'. ' :B·: ..Terririnate .~d··,~~~!e all·~rd~S·'~4:'S~b.C~~tr~c~i ..,tei'~~g~~ ',~~:,;':~to~ance' 6fth~ .teimi~atei \Yo~lC:' " .

:.. ' . ':.'.:C::.'Ti~sferall ~~di~"'p~oJs's~' h~~~1~e~·woi~ ..~ri~,6tli~;ih~~ii~~:;~t~i~· ~q..t~~'termiiiat~ wd~kt~:t4~.:·. ".:
. " . OwNER.·' ::,.:..... " ,. ':-. .... :.-: " ' .' . ':." ".... ',~'." . :.:<,:.,;; .. : '" .....

. .. ., '. . .:. :~': . . , .' . . ... .; :". ' .

. :D..C~~tinu~·~dcb~pj~~:'~i'p~s6tilie'~or~'th~thave'ri~fb'~ente~~~~d.. "; ,:
.... . . ..' ' ..' . . " . .,. ...,' '. ' .. ::. :.' .' ',. ',". . .~. :. '. ',: ' .

.ARtICLE '6 - FE,RsONNEL.·· .' - .. ,: '. ,...: .:, .. '. .' .

,The C6NTRA(jfO~ Tepre£,~~iibas.;O~~tl ~e at~ ~wn ~~.; ~i;'~,ary ~el re9~d'(O ..
· perfonD ~~ seryices. undei :this:Contract:' 'Su,ch ':p6jsonne1' sh$ll itot be' ¢mp19ye~s ~f. or have ..any' contra9tUaJ, . .'
· r~latio.nship with the OVlNeR./ .: >. '" ..'. '.' . :.' .. ::' ..:.'.: ..,. . . ','

" Ai:); of~e services re~~iied,hl;~Und~:'~h~i:;~~,p'~orin~d'b;'ili~"t6N~~~oi~'~~'lIDder it~ supervi~±on. and ~'1
:.,personnel.engaged 'm perfomi1iiit1i~services.shaU b~ ful1Yquw,ifi~d·,aiid/ifrequiied,.authoriZed orpermi~ed under.' ,

" state and locat'law to peJioiin·.such:$ervices.. ': '.' :. ". . ...

~y:changesor sUb~tio~siti ~e·:d~~~ri~AcTORi·S. key p.ers~Ill1~i, ~~~y b.~~list~ in~~bit IIAI'.m~be made.
.:knoWn.10 't?-e OWNE~'S.'r~:resen~tive·~d:~~en··ap.pr?v~. ~l:isLb:e··,~~~~q.b·y'th~OWNER'S representative,': ..
.'befo);"e s1rid change.onmbstimtion can.b:eco¢.e ·~ffective.. . .. ' ..' .. ,'. ':" ..... ' .'. .

·.' .'. The CONTRAcTOR warr~~~,\hat ~l~ S~i'~~" ~hau: ~~-~~~orm~ b~.~~i¢'~d ~~mp~¢~t~etsonn~l"~~ thehigpest .
· pr~fessiona1 standar~s in'their):espective fie1d(s)·•.:"':· .',':::.' . . :.: :..: :..'..' :,' :.'.' . . :. .',

· .:. :,.The ¢ON~~Toi·agr~ ..~ti~i~ ~liyreSPO~ibJ'~ t~ ~e ~~.~ .~or.~~',~ct:':~d·:onti·ssi~~,OfSUbcon~ctofs
· '.... ··and.o.fpersohs either direct1y.oi}ndir~t;tiy emplciYeq·!?y-..th:e,CQ1':ITAAcrOR.::,Nothing c.Ontained herein.shallcreate
. '. ~ycpntra$aireiati6nshiP'.b~e,en aily.·sub.coptiaetor.and the,OWNER : : ::.:,:: . .' ,:.'. '
. " .~ll ofthe CON~GrOR.~~''Pe~s9ime1"{arid'all Suh~o~traCiofs) whileop'OWNER p~enu~es will comply wi¢ aU .

OWNE~ requirements: go:v.~ng ..co.rid¥ct, 'safety.and sec~ti. ..... :. .: '. . ", '. ': '. '. . :. .' '. '. ". .' ... .
, ,'..':." " :" , . .', . . .. ~, . , , ~. ,'., ': ,..,'.; ~' :.., . .

" '" .

. i'

~, .>"::,:.,

. :'; ... ; ....

. :.',.: : ..::' ....., ' .

, .. '. "i'
, . ':.
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'. . .. ':
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· ARTICLE 7-'MlWBE PARTICIPATION',

co~tru.e1;.ion Cont:l:act lor' :!f~a.~t:n\e.ttire'·,
.l'ill:'oo!\,'!5 Subd~viB1o~ 12/9/.09.".', . . '.: .' "
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:.' "'::":' ....:..:::..:.'.: :' .. . . ,,. .... '. -.:: .... ':' . ......

'~orityi\V~~,en-O~~ci ·B~i~,~ss·.kriteTpns~: (~-~~~E~') sh~i·~ve.~~.·6p~~·~.·t~·p,arliclPate in thi~project .
, COl\T1'RJ?CTORis hereby iri;forir,J.:eg:thatthe·9:WNE~ ha,s ·~sta.bli~hed a:g~.Q'famID,imum. o,f.l5% p~dpati(jnoof ".

MfVv"B.'E. A goo'df~t'b ~ff6rt tVillbe made to hiie MlWBE~ ",:. : "':" '. '>.:.. "" '.....", ' . '. 0

. ' .. :.' ".' '.~' .. , ' ~ :: :••...•. ', ' .. " '" '",~'.',''' "0' I: .• ;.:"~"·.·· .•. ', .•. ','" . "

'.. : .. ~ keeping with the 'C)WNER I SpoJicy,·.theCONTRACTOR~~ agr~s:tq:Nre'nu,~qIity sub-contractorS.to wod". ":'
." <:>11. this 'proJect.' ., . .:. ,. : 0'. . • ".', • ',.:', ',.' • •

inacc~ce with the OWNER·~'eSlaJjti.h~ MiWBE~oli~Y,\ ~~, ¢ciirrJ6ibR agre..to the: WWBE
. ,., parti,:ipatic)ll"for this C6ntr~cfand'agr~s' t~·.~iCie':by':.a]l'.pfovi:~ions::of tpe)y~AV$E.':P6licy andutiderstan~s' th~t.
": .. fallure to ,cornpiy with any'ot~,e 'requ:ir~entSWil1 be·,c6nsldered.'a breac~ ~f.Coritr'apt. ',: '. . .' ".

.. 'ne cmmtAcTOR '~W!lla~t~all relo/"lll;;,co;dSand jn~~~onnec~s;ry to;;o~ent compH.nbe .••.
with the'MlVVBE policy..~dWill allow the:<~~R to inspect- such records,;·,":' , .. . ". .
-;.' : .': , ... .'.. '..:',' " .,..... '. ,,' .. '''';.' ,:' :'-:',"~:'>"::":"':' .
ARl~IciE'8'~FEDERAi~,AN-DstATE"TAX>":"" ",: '.. :"':. '~.', ," .... : ."~:',:.. ',"' :

TheO~R'i~··~X~~~ofrq~'.P·~)~~t:OfP~~~da:~~t~S~~~:·~~:,t1~e',~.~s'~,;;i1i~:'8~~:~ill ~ign~ ~i.~p.ti9n·
.... ', ceitificate,subniitted\j)r the CONTRAc1t)R... ·.·, ::.'.,"""'-:<.:' '..:.: .. ' ...".,". ,.,:,-::. ,.~'.>:, ....:: ....:. ':: .... '.. :.' ,,;,,' .'., ....,
.' "j' ,: 'The qON'rRACTqi: sh~' ~d~; b~";'~i~p~ec~,,~om"p'ay~g' ~~¢~. t~ to. i~.: supp'ji~~.)or. mfLteri~s uscXito·. fuinll .' .' .

. " .. coritJ~a:c:ti:la1 obligations, ~1;lil:, the :OWNER\', ·n9r:is',.:th'E:>40NTM.cr¢R" atitho1#ed': ~o: u.s¢' the OWNER'S. TaX· .
~ ··:Exeropti~n'NufuberiD. seeuring'·,~udihiateriaIs.· ',' ',' ~ . -: ": .": '::. '''', :.'" ;' : .":':':., ' .'. . . ;
, ' ", The CONriA~.TOR. ~hall:b~'responsibl'e for·payment'ofitsovJ11.~d its:shire of.its;empl()Y~s'payroll).payro~l "

taxes)' and ,benefits with'respect to:.this Cqntrfj.ct. : . .,,' .. ' ....
. '.

. ' . , ", . '"

:ARTICLE9..;INSURANCE '. . ,.,' ',"" . ",'.,:.
. . .. : .' .. ", . ~ ...

.~ .' " , .:. : A. '. Prior '~o', ~ec~~~~o.i,ilii~~ co~tcic(-,bi:~~::6WNER;, th~ '6q~J~Ct()R ~:~~l pro~d~ ce~fi'~tes ',' ...',
. 'evldtmcirlg irisUi-anc¢'.·pdvemg¢s as requiTed h.er~Uxid:ei:!· 'A:kfm~ali:ce p'oH,de~{sl!all bei5SU~ by· ~tOpanies· .. ,'

, . , ',': authop.zed· tQ .do btiSi.n~~suiid:er the:.1aW~ ofthe $ta~e ot'Fl()rl,da.. The Certifiy~tes shail d,early in~icate that, '.
" "" ~e CONTRACTOR ~~~' obt~ed'iris?rance:of the:. tYp,c)' a:rn~~t,·.~d clas.s~fication as r¢quired.'£or:strict, .'

"..:: . '," cqmpliance with 't.m.s··A:RTICLE·. a.n4 that ,0.0: material change oT:'cancl::l1atiori of ¢e msurailce ,shall.De : ", .
, "'.' effective without thirtYi;30) days prior written noti,ce to the OW¥ER'S. r~resentative. Compliance,with the '

" .foregoing reqll~ements'sha11;li~t relieV'Enhe CONTRACTOR: ofits liabilhy and.obiigations under'this
,': .Con~act.. , :.. ' .;"'..:.'-::":::,, .. ;.',;'..: : ' '. ::.: ,',., ':'.', '.~ ..> ',<'..:..:.:, :.,.. . "

• • '. .0 i. '. ": ' • ," •• : ': • ".':. ~ '. •

..a~ .: '~e c6NTiUcioR:s~~·~~~£n qtiri~~,~·~;~::~f:tms. 66itr~~~'~tkd~~·Prof~ij:on~'iiability' '. '
)~surance..inth~nifuim4ni·:~~uI~.tof$,h60'(),OOO.06,p~i ..(j¢c~.nC6/::' .:.,~.<".;:-:' ,'.' :.' '. ' .. ',', ,,' .. ', .:' ..... :." ".

, '. ,.;',~: ,"·d. ·.'The ~.~~T~dT.O~:·~hat~::'~~in~~~n;';4~~:,~~:·~ie,·~f·~hi~:,·cQntr~(:~:o~erci·~·g~~~i,:li~biliiY., .", .
: " .. '. .,' ·~nchi~ing. cOntractUal', 11~~.Hl:tY~ .. ,ins.urance ':m" the 'amo~t 'c${ $5.Q9,6.QO..~'O. ,p~r oC~Urrenc.e to pro~ect th~

0" CONTRACTOR fr~m, ~la.im;~ for:'dilnage,s for bodilY·ai.ld perso1i9.l injiriy~',inolti:dingwIongful death, as'well ..
. ' .. ',as from c1aitQ~, ofpr6p~itY·.'datn:ages.which may.arise frOIp any'operations )Jiidei- this: Contract, whether such

,•. . ' "operations b~.·by the CONrRAGTOR'or"by'any6ne; dir~ctlyorin~iiect1y,.~em.ployed byor ,contraeting With .'
the,CONTRACTOR. .'. . .' ,.', ' , " .,'. .:. '" . ,

, "

",4 .,
". ', ..

\ " ,.,'

'. "

.' con,struction. ,Concract ii~r 'if.raicruccu~e '
.' . Jl~olt' s,'SUbdivision 12/B/O~' :":," .. ' ..' . . .

" ;' ,
. . .~

, .
:..

.' • "1 ". '

..... " .
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,'.

. . . ., ...~. ,'. ..
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"D. The CONTRACTOR. shait 'm~intain~' during' the. life' oithis. 9Q'ntiac~' compreh~sive'automobile", '

" , :1i~bi1ity in~ur~ce :il?-<m.e ~iirli~ni~'n. ~0:Uii(of $500;OOO.o~. <::~~in~d.: s~~~le. :liinit'for bodily. ip.jury ,'~d '. : '
:'. . ,:p~perty 'damages lia~W tY (Q ·p.ro.t.ec~ ~4e,'9pN:~9.TP~.fr?,i1,i dll~~' for:a~~ges, for ~odil:Y. ~~'petsQ~~l':, '. :'

. :··llijmt, ,iilcltiding dea:~;'as ~"en'as ftonicI'aims forproperty'damage;'which ~ay Bris¢.from the oWnerslup;.· , '.
'. '.. '~ . :. '.~se~ or inaint'enanc:e :~fowD.e&: and'non~o\VQ:ed iiit{jnl6bUes ilich~~ng;"bUt::~ot.1imit,ed' to, 'ieased aD,d r~t~d " '."
::. .' :'~utoIllCibi1es: ·whet1i.ei"sl,Ich, O'perations be 'by ··theCONTRACTOR ·o~·b.Y·~yon~. directly or'indirectly,.· .' ",

".' ',:, ',employedbytheCQNT~CTbit: ' ..", '. ',"'. '.:"," :::. ,".. :: ,.' '. .'.'
. . . ',' " ." .,,'.' ,", . ..,

..R . . Thep~estQtl>is C<ln~ ;~au c,rly~o~·Cd.rii>eIIs;'i(~~~ceandEmplOyehLiability
.. Insurance fOI a1~ emp~oy:ees':as.r:eql,l.ired.'QY F.lQ~da St~tut~s~. I~ftli~ ey,ent.tha~ ~ pS!ty':dQes no~.~VI.Qrk~s' " ".

, '. ..' Comp,ensatiqn 1n;suranc'~"and·c4Qo~'es':1\Qbo, o1?t~ 's$e~ the~.~':lch·p'a.rtY.' s~4t·/iri. a~~rdaI:1ce .wi~S~tio:n :",
. :449,05, Flodda-8t8.¢:t.es; apply for,an:4 .obta:m·arl'~Xerin)tion'authorizedhy tb.~"p'ep·artnien~~fIr.isUrarice and .'

.. ' ','. ·shaWprovid~a·.eOpY..qf~uch."ex~ptiojj.tQ'tlie:6.WNE}(:: ,' ' .. ':.~.>:.. :.:, .. ' :..': '.:.' .." ." "'.. '
'. .' .' .". :' ...:'. '.: '~::.' "::.:::>.:':-,:/'., :. '..::... ~,:.' :... ::.:,::. ':.', '..:~', '::.';: " ".:. <' ,': .",:: '.':. ': .... .'. ':'.' ..,.. '..'.'.".";,,' ..

. . .:, ....F. '. 'All i,nsuranc¢;.other·tliari ProfessionalJ;iabili:tjr atid Worteers1 Co·n:lP¢nsa:ti<m,.tO be mtrin.tain~ qy the ...
.' '" ;CONrRACTOR shall specifically 'include t1i~ O~ER. as an.i~Ad4itiq~a1.Insured.'~··' .

· . . '.. '., .' ',' ::.' ",' '. .
, . ,

:"ARTICLE 10 - iNDEMNIFICATioN,'; .' .,'. '. ' :'. '.. ' ~:. ' ..:'>",:,>,.,'.< ..

. ., .. To th~ •.;,t~ 'UO\V~)ly l'~;the<co~ct~~shalluid~:~h~la'h~~s theO~ its~tS,.·.. ..
"..' '. of:licers~ and. et1?-ploY,'ees', from '~d ~gab1~t ..a.tiy ~5i:a:~~ cJ~~ li~~.ity; J~s~eS; :a#dlor ~.a~es: 'of aqtion, whic~may. , '.
· '.' arise from 'any:negligep.t a~, :re¢kleS~rtess, .Q.r..inte~tiO~aljv.rdrigful '~cmduct'qT:: otriission of~e'cO~TRACTOR; ·i~, '.'
" ,~~nts~" offl~ers'~ 'or.eniploye~$.{n the'peiform.~·ce·,o:fs~rYices under:'ihis'Contract~ .:; :::..' .. '" ' . ." ....

• "" , •• ':.\ • ., '" .•••• ' •• I" • '. ' ••••, ,••••••• ' , .'

';." '.. ri~ C6~RA~TOi~~~.~~ees.~o~ ~ndenwfy'~:~~~~~'ti:~I~~ ~.~ o~~:'~~":agent~: o'fficers an~ ~p~oyees.· .
from ~nd against any clam,.;::qe.mand"qr:' ~;ause of action of what~~,ev~r·kin~:.or'nature ,~sing o~t ofany conduct 'or'
misconduct of the .CONTR.A9'J10R,'nofintliJ.de~:l in, the paragraphabQ'Ve an,d:.for:whi~h the OWNER, its:.agents,

" officers, or employees aI'fd.ll~ged,to be·liable;· ...... ," ",: '.. ': .';.,

· .', ~O]\;TAACTOR Sh~l.:pay, ·1t\;i;rl~s, 'losses; lietls'~ 't1~es~' ~~ttl.einents, '~rjtidgm~~'~f'atiy nature ~h~ts.~~v~r'4i::. ",
," . .connec~on: with th~'. :f'6!e~o~fiiic:l~,ticati~rts, ~~lti.'d~:n,~r',qut. ~otl~te(tto/::~r c¢sts, :exp~'",\yiiiie~s fe~s:; .. '.

" .: reason~ble a.ttomey~s,fees, :arid'.oom:f'and/or aiQ'itrati6ri,.cO's'ts.. ',Thes¢inderiuriij~tiohs'shan survive:the term ofthis .' .',

":" . C~n~a,ct pr any ren~A1 ~~r.~oi:.~.':·,':'·:;:":::·'::' :::'.~.: .~:':,:. ':.,,/.~,,:.:..~.:.:: ,',.:'.' ',' ~,::' ..:: :,:::': ::',":;. '.~"':' ,;: ... ': :,':.' ...... "' " ., .
" '.' .'.... .. ," "". ' . . ';, .. ' .' ','

',' ARTICLE'll-'suctESS()l~~:AND:ASSlGNS:' ."> .. ,' .,' ,',.',:;. ':~:' ,.:: :' '.. ~,:'''': ...'
, ' . ',:', . : ,:., .':: " '.. ~ :.': .. ' ..:.' .-: : . ,': . '.. ',' ":' '.,",' .'::'. ','",: ':.,' ,:' .,,~"',': :.. '.'

',' ,TheQWNER and th¢·c;ONTRA(1T6R'¢a6h'bhid~.itselfand its:piu:tQ.ei$,.',successoiS~·e"ecutors, adniinistratotsand, ','
"... :.. assigns t~ ~e: oto~ p.arty ~f.tNs:Cpntr~ct-a~4 ,to :the:p~~~~~; .~c~~SO!.s)' ~~~utoiS:I: ..~dmitll~tratois an<:laSs.igns ·of·:. ,.;.'
".. ' ~uch o~er party,' in respect ~o:alI cQ.ven·a.Iits: ~fUAs (;·OIj.tratt;.: Neither'the.OWNER:no.t the CONTRACTOR shaH '. . '.

.::', ", as~.igil,.:~blet, ,c?nvey orttansferits·~teres~ .ip...tl#s'~~titi~4;~~quiJh~ ~tte~ ..co~,~¥t, of~e'other; Notbfugh~em' .'.
" '·,:.~hanb,ecq~struedas'crea~g.anyp:~~bn.a1)i·a~ili~.ori'the~.p~.qf~n~/offl@'9re.g¢ntpftheOwNER'whichmaybe:· .
, .,', 'a:p~l.yher~cl'1 ripT sha11.itbe·'·~(iiistni~Q. ~·gi.v1ng ariY-'rights.:oi·'bene:lits.·heietirider to aliyOrie:oth.er'than the'OWNER .' ."
:', ': .and ,the .C.0,NTRACTOR~ ':", .... ". '.:'. '.":' '. "":: \. :..... ,'. ':'.',.' ,",:'" ... :' ,,:' ':..".:< " ' . ' '.:' .

. ' "

. ,:..'

5.

, .Con~er.uctioI). ,cone'X"ll:c t·· foX' I!i-D.SI:;'tuccur'e
,Brook: B $1Jbdi.via16n J,:?/,s/oa", ":

',':. ., .....

... ,

. ,,' .
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." :ARTICLE ~3 -VENUE' ..<:..':.: ';'. ;.: :..> : ;". : ::~: .,':.:. '.:,:':' :' .'-': ~.?:.:;;~::: .<.,. '..\: .:>.<..',: :':' : .'

· :..;' .ihis:.b~~tr~t .~~ any:~~~~{~~:1~~&~~~~~· ~:'~~'~~{~f ~~;~~~bri d;in~~f~iio.~ :~~~ h~!e~a~·.·~h~i~~f.· ...':".
. ,. : relatirig"to its executiolr~ its,:)~a11d.itY; 1ii~obligations prri~~e'd ·th.er~in·,.p~rf~imanct·:~( br,each'shall be governed 'and' '. .

· interPreted'according'to ·laWs .6tthe;gt~te 6.fF1t?pda: :,.'Venii~ f'o:!' ~y' aii'd ~li 'actrohs"iUisirig--froni an'cUbr r~lating to'
the· Contract 'will be held in)~nl'B.'eachCounty; :F10nd.a.. ,'. '..:" .. ' .' .. ;. :- . . . :.... . ..

. ·.ARTICLE 14~~~Dms: : " ,.:.:.. ". '. '. '. .. . '~:':". ;.:.' .\ ". :~:,

•..... No rell)edy ~eIeit> eo~uPo~:y p~isj~d~iO l)~ ~~~j~~ d~6!i>,;,~~~y, ..n4 each and every, .
'> ' .suchreiiiedy 'shall becumtilative 'alidshal1.bein:~ddition:to'~ery6th¢.r:r.em~dY givelrherettn,der oi'now'otnereaftet': .'.

.... .' existing' tit law or iIi equity o'r l:iy.sta:#it~,0i:.9~·erwis~; ~d ,siIigie ~d).artiat~erci~~:bY anyp~ofany ri~t. P9vi~;: '. ~
.: or·rem.tdy·her~under s~al.l pte¢lud~:~y:-o~her·pr:furih~r··~;,q-~s'e t~er~9f.: ":::.::' ."..' .

.:'.: .:: AR;icLE'~5~'C()NFt~ti·bF~E·~~t'.·<·:··:····· >'.;'. '. ,.':'.,:: .' .,:. :.' '::'. ., ....

·TheCqmucTOR rePr~~~~~ .th~:jt;reS~n~Y:has·~o·mt~citand s~~I1::a6.~.~~ A~' int~st,.~~er 'di~~ct o~ u1~re2~· ':
·wlU.::b·woUld 'conflict in ·any.manner with ..th~perfoi:m'ance·ot. s¢rvic~sj·eq~···hereunder:·· The CONTR4ctOR

.'further ·represen~ that' n.op'er~6n· having.any:such op~f1ictmg iriteresf' shsJi ·b.e.:¢¢ptoye4.for saidperfonnan.~ ..

' ....The C6N1iACTOR.Shal~:·;~Q~pil{~otify.·fue·.:·O\vNE~'S··.i.~P~;~~~tiV~,~.~···.~~g:.b;'~~rtifi~'m.a~; .of·~U. :... '
.., ·.. poten.ti~1. .~nflicts of.~t~~s:t: fo:~'~y 'pr9sJ?ooti~e: ~lisin.es.s·~S6.¢ia~.~n) ·:~t~.est:or' qtp.et:~ir~i.unstaIic~ w1U~h·.~aY :. .'

.... ,'. intluen:c~ or···appear to·,i~.rfJ.uciic'e.;,~e CO~CTOR'SJild.grp.e,nt or quaHtY'of.setyices being proYided.here:under~.·.· '.
:" :.. S.uch~itennotifica~i6n sliEi]f~der;iiliY'the p.fQspeCtive.b.usin~$s::~sociation;irt~~.~~or circwhsUu,ce; th~ natu1~e of· ': .-

· '," work that the CONTR,ACtORth~y 1+tl:dertak~ aJi4 Teq'~est sri·6pimon'Qf~~ OwNER;~' to whether the'associatiQ1'l" .
. inJerest.or.circumstap.ce woui~::j.Pth~opi.~·6n ofthe 6'WNE~~ co~~tute~~'coi+:fli~t qfinterest ifentered ii:lto'by the

'.. : . ..CONTRACTOR. n:e O\VNBR~ag~es .1'0'nO:!ify the.C.ONTRA..CTOR ofits:6piiUon by certified mail'~ithin' thirty
'. .(30).days ofreceipt·.qf n.otifica.tio~· by th:e CO:NTRACTOR. If; in:the 9P0ion'ofthe O'\!NER, the pt0Spective
.' bu.sip.ess associati6o,.'in,terest·or cif~u.m~a.ri~e,wo).11dn(jt.colisti~ie. ac()nfJ.ict·~fint~t'by the CONTRActOR, the.' "

·':" ." .O~ER shall so state' in)he,ridtificati.9D- and ·the COWRA:CTqR.spall; ·at,~~. op'tici,il; ~t~ int~ :~aid ·ass6~iation,::. ',;
. ::., 'int~~stor circumstanc'e an4:it shall ~e' de~,'e~~6.t.).iI Cdnflict:·of1.~t~rest'-w1~ ~e~p~c(t6 setvices piovid.ed·tci the. ' .
.:.. OWNER by the CONTRACTOR U1),der.'the.t~,s·ofthis:CdIltra~: .. : : :.,-.: ::.' .. ' '" . '.: . . '.

'>.'~ :·~RTICL£ 16·~DEL~Y~·AND~~;E~S'~~~.OF·~~'~·:·' :::..'.< -:-. ..:.. :. ::-: .''-:.'. -: ..' '.. .':
TIle C(jNTRACTO~ ~hai(n~t'~~ co~~'er~d"~rt d~fai11tPy;~as6n:'o;'~~"fail~~~::~h:p'~~ce ifsuchfailuie arises.
olit ofcauses reasonably beyond;'th~ 00$01 oIi:h'e CONlAACTORotits:subGontritCtors and vvitbout their fault or .
p.eg1i~nc~.. Such causes .inclu'de, .but..are,:not·li.mHed to: a~ts :o(qqd;·tiafuta:l'o~·p~b~6.heaith emergencies;·lab.or
'disputes; freight emh~go'es; .and a1;>noi'nia11Ysevere.:and .unusuar'weather··ConditiQrts;.." -. '. .. ....

..... •.. .... .. .•• ... ... ..' ..,: :,.:6/ :-.:i.i":.'> ..
. ': . Conetrci~~ion ·coP,t.t'~c~· 'fo): I.f~a,~~~c~ur~ .,.: . .' .. ' . .' : . ' '.. ': '.'
: Brock's' sUbd1vi's'ion ·12/.6/0B .' '., "... '.' . .: . . ..i'·'·:.'·· .:' . :.... '..>~. "':" ;~':,'.' :.... :. ' ... .; ...'~,. . .':" ~ . . ' ..

t••• "".
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.'": ':: :upori .~ecONrRAo;QR'~S'.~~~~~t~~ ..O~t i~~i:~o~~i~~ ~e ~a~~ ~~d'~~~~~~':~f any 'f~ri~e ~~'p:~~m;'fu~':':'
work. ahd,. if the CONTRACTOR'S;f~ure ~o 'perf~rm: :wa.s witho.ut it:or'its'S1lbContrac~ors!' Jault .or neglig~ce) as .:.

'..determined by the OWNE~: fHe' Cdnttact'Sb'heduhi:aridlor,any .bt:h~·'aff~Ct~f:provi!=iion ·of this' Contract 'shan be .
: revised .acc¢rcling1Y~ :Subje~t;t6the:.O~R> S·righ~: td Qhange,:t~~:e. ,or stop':'ajly Qi: ·allo.fthe·work at any time:' ...

. . .':' .' If tl~"e'c6m~~ToR15 '~elaY~d'~~':ani:ii~~ 4l:ili~:p~~ce~soi··ili6·:.~~11f~Y ~~'·a~tor· ~egl~ct of~eowNEi~r its .
. : , ". employ~, 'o~by' ·any.()tht(Co~#:~c*or..eroploYed-.by .th~·9VlNER;"~t Oy cli~ge~::~id~ed '~y 11?:e OWNER'or in.~

" ~usual'dclaY1ri tran-sp.ort.a,ticn; ~avoidabl~ casuahi;es~ or an.y..~uses'beyoD;d~~'~6~CTOR' s'~ntrol, or ~y ':
.. ..delaY' 8J,lthorizedby .¢.~ Ejj.~eer'p~ri4ingn~g~~.at~~n.··6t,by anl~a.u$.~ wbie~:~e.EngfileeI:,sha1l decide juS:#fies th~' :.
" .. ' ".:. delay, then the time of cornpLetio1;i .shall be"exteni;!.ecffor: any;:r~~ohabl~ tim~:"~e"QWNER may' decide;, .No:: .:
:.' . '.. eitension shall be made for a;d~laY.¢cCutring mor.e t1i8.ri:.s~en{7rd'~Ys:b~f.or.e·a. clalIiithetefore iSI1lade.inWrltiIig to :.- ..

:" the E~gineer. 'in the caS~ ·~f·C.t?ntin~irig. ~use ofdelaY::·onl)?6h~:(i). c~~ ..i~·.h¢c~s~0· :'. ;. . .'. :', " .'

.'. .... Jf~d's~hed~ie oi~th~ ~~e~:~t'set~:'~orth' the'date~ ~;. ~~c~ the~a~i~g(~)·.s~~l~'~'fu~i'shed,th~n n~cl~s'fo~' .
. delay sh~ll be' allowe(fbeca~s~·.off~ih.lI'e to fwnlsh..such drawing(s),'untp twb.·(2)weeks after demand for the ' .

. .·.dra~..vings 'and 'not'then un)ess.~d claim is r~anable':',' .:' .,,:,:, ....,.... ........ .:.. :.<.... ;... ": .' '" .. ' .

. ··.This..~c1e 'd~'es no~' ~xc1~~e:.~~';iec~~erY·:.~~·~am~,g·~~·: for de1~~ '~y' ~~~r.·partY:~d~~:~ther pr9Y.isi6n~'~.the: '"
". 'CoD,tract.", : . .', .. ",.. ." ':' ... ' . ;:'",.', ."... '".', :'.' .' ' .., , . ". .

'. ARTIct£ 17 ~ OO)·E~Tih~~~~,\'.··. ;,·i-;..: .. ' .'.' ..:'. '. . .'. '., .: ..: ;.:' .. ::: ',' . :',:: , .
:. " ' ,: ".

'The' CONtRACTOR s]i~ ·~~~:~~.~di¢ ..~~·:6~R>:S .. cj~it~i'mak~jt:.:~gri~~·; Qf;a~tnt'~~ ~~etY for ~~ .'
.contract, debt, obligation, judgil:lent,Jien, ~ot a.ny,form o.fihdebt~dn¢ss'; ·the:CON1'RACTOR further warrants and .,' .
.. repr~sents·that'it has;no-.ob1ig~~qn:~t ind.ebte~~s. that woUi.d .iri;ipaifits ~bUi,tY tq"·fii}.ful.thli terms ofthis .Can~acL .

.:....:......w~I~E ·18·.~.1>IstiostiRE·:~··dm~E~~~ 6F..Db't~~·~;·~: '.': .. :/:.:,: :~<: '.' "
• ' " • '. •.' • • • '> :,. • " ' • • • • "' ••, • , .• ' .,'" ,,': '.' .'., •••••, ." '. :,' , ;.' ',' • : :: ',' '::. .', ,:,1," " . \ ~ " •. ' .' ' ..• ~ ',.

th~ 9C?NTR.APTO~ shali d~J.iyeijo.:t4e. owr;H~:~.'$ t¥e~eritativ~ fo~ apprq~~'t~d acceptance, and bef~re b~g··
eligible far final payment of~~;~bunts'du~, a11.~ocum¢~tS·~D:dmaterials·prepared:bY'~d for ~he OWNERUnder:' .
this Contract. . '. .,': ',' . '. . . .' .,; ,". .':,.' ,:...... ..... '. '. .' . ' ..

." . . ~ . ,,' .. .', . .

., . ·All· '~ri~e~.·and o~~ info~~~;~ no:.·,i·~: the'pUbii~ d~~'ai~' 6~no·~'·p;~viousi~··kno~~~:~4.~Ii info~atio~ ~d ~ata' .
6~taineq, developed; or sup.ph~ bythe OVvNER or at its cJqjense will bekept'co¢tdenti~ by the CON'TRAcrOR

. ano. wiJ}·n9t be disc1os~. tq ·any· o~er PartY" d~~ctly: or'in~iiec~lY;· wlthoitt ~e OwN:ER'S.·'p1;ior written cons~nt '" .

. . unles's .r¢quired. by a Jawftit:'~rde1\ ..'" All .dra~iigs,~ .IttapSi sket~h~s;·. pt~gr~s, dat~:. base,:~ep~ an~' other. d~ta· .
.. ' .' '~eye19ped,"or purcha~~ UIl~·e.t>this: .9Qntract for.oi",a~ t~e OWNER"~' e?C-P·eris.e.sh~U.be arid Temam the O\VNER~S .

.: property and may be reproduCed 'and reused at the:discretion of the,OWNEI{", . ..... ...... .... ..' ., .

All C~~~!lants. ~greeme~~,;:k~~~s~~~~~~~ .~d ~aiT~~~~~m'ad~'~~rei~~:~r .o~~~e::~.a~~ '~'Mi:~in~bY ~yp~ ...
pursuant hereto, including'~JJ;tAbt 'l,j!fit~ 'to an)"rep~.e$e~~ati~ns:fuad~ he~.~~l~ng· to 'disdbsUie or.owhership of .
.' , .' '., ", ,.' ":' ,:" ,'t::' , ..... : : ',.' : ':.7.. ·.·. '.:'.. '. ...... ":... , .:'. : .. '.. . .

.. ,,' '" . '. ',' " .' "

. ,' ..
" . '.'

.:' :'.: .. ,':,', ','" ":.: ',:: .
.. : ... :'" .' .. ~~ '::. -:: ::.

.C~nst.ri.tc:tic'n COntract. f~r. :t:t~a:sl;ru<::ture ':'
.:BrOol<:S'.SU.li4.1vision·12/8/08 :' '1':. ,: . '., ,

. . . '. .:::
.' ". " ••••• ' • I ••

. . .
:: .' ".'

. ..', .. ' .' '. " ',', .:. , .: .,,' " .. '

....... .. ' "
. .'

. " ," '.
'. ',",'-.... ' ... ------.:._.::..----------
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,::ARTICLE 21 ~ ACCESS Al'TD::;uJinTS ' ...' ',. '.' ..

..• ... .·.·.·Th~c(JNrRAcroi~~niaihS,,~e<tuatet~or~ to'j~lif)/~Jicl>ar~, e~e,; aJ1d co,~·jn~tTed·in
.. . esti'[I~a~ and petform:ing the,work.f~r'a£ least tPree,(3)'ye:ats ..~fter.po~pleti9il~ftbis· Conhot. The OwNER.~haI'l

... have access to such books~ re,~rds,:'~d:docuiiJ,¢nts ~'require4 io·.t:¥s AftiefefqtthepUxpose ot:inSpoction oraudit'
during'normal'business ho.m:s,.'at the':CONTAActOR:.~S'''place of.business.:' :: ....:. ': ",' .. ': . .

. .... '.,: .... '..... ...'....,' '.. ' '. .' .. , '.' , .. " ,.', .. :.: '..' .... . '. . ..
" " "~, .,:'. .' . , . : ..' : ..,.:'. :'.: ~'; . .

' .. ,:

do(;~ents shall' s~i~~ ·the ~~~6~~~n' and .deliv.~tY:·.of~s. C'~~~Cf ~d .~hci.·:·~~~~~a~~n of.~~··trari~~cti.ons.
: . , . . .-.. .. ~ " ., . ,.,'. . .. . ' ." . .
contemplated llereby. '.' .~'.. ,...... ..... '. '. . ," ." . .

.ARtI~LE 19' •JNDE~E~~&ibo~aiCT6'R'Jm~AtI.oNsuir·:..·. : 'i..: :-:.... '.'
.. '. '. -.,. . . . , ., '.... "

.... : : '. Th.e C~~TttACTOR 'is, ~d ~h~l1..b.e~·m···th,e.~~~q~an~~ ot:'all ~ork>s~.~~e.s· and~~~tivi~.~S ~rider tlri~ C~~trict; ~ . ,
· . Ind.~end.ent ¢ontraCt6~, and:npt~~~piQyee~: ~g~nt,'~r:~~IVantoftb.ep~R. All perS'ons engaged in any ofthe. '

"',. work. or 4emces performed' ptirsu3Ii.t Jb this 9on~act..s~a1I·a~ all tunes, ~d m," ~ places, be su;~ject·. to the,'
· '.. ¢ONTRACTOR'$ sole dfr~~tion, s~p.erYisl~n, and cont:oi. '...... ,., .:.>. " .. <:::::,-......', .." , '. .

• .".' .' • • '. • • '" •• , " " '.':' ••" ..',.\.' • ,.':'," • . ~'. ,.' _:. :', 'I' " ' :', • • .' ."

..... ·th:eCONTRACTORshall·ex6rci~.coritro:t.over,rhe.m~~~:~~r'm.~orlcifriwiri~h·itandits·employe~~.pelf9ntitiic;::··
". : . ~o:rk, and 'in 'ail respects the·:GQNTR:Ac.rOR'S. tela~~o~hip' ~ti~U:he. ielatiori~b:ip' of.;ts :eniployee~ to' the OWNER .
, ': ' shalfbe'thafbfan Ini;Iep~~ent.:ContractoI:'.,anci ·not. 8$ employees 0r igen,ts'offue:b~R. .' .

" ....,: .: The'~o~m~TOR d~';~.~.~k"~a~'e::~he··p·o~er'o;···a~~h~rHY:~~ b~~d.t~~·~:~~~~.'iil ~Y ~omi~e, agreeme~t.'or·
..... ' :. reP.r,es~t?-~ori other than as·'sp~dp.caIly'p.rovided..formthis ¢o~tract::. , :., '>: " .:,.::.... "" ,: .. .
····.',··:.··:~T~CL~·:~O.·co~~o~Wr;,~~E~.·:·· .. ~· (,..:.... '.', .... ': ..:" ::~..:....:....::. .. .' . ·.r ..

, . . . '.' .

. .h~ ·CO~AACTO~.~.~~~~·:~a~:it·h~ ~~t, ~~lOy~d·or iei~~d:~y,;~~~~y·6t.:~~o~~ ~~er .~ha~r ~'b~~a fi~e' .
'. . : . emplQyee.workingsol~ly 'for'¢~ ~QNJRAdrORto s.oliCit or s~~ure this: Cb.ptiact,and that ithas notpaidor ag,;eed .'
· .' 'to pay'~y person, compan)r;' corpQration~ individual; or fj,rm.;.:otlier th~·a bOna fi.d~ ..(linployee wortd.l1g sol~y for-the

CON.TRA.CTOR, any fee;. ~iljInis'~~ori; p~rcentage" ·gift;.Oi' :aTIY:'other ~·qri$idera#b.ri·.contii1gE)J],t upon ·or·resuiting,· .
troIn,the ~warq,oqnaking' oithi~'C0~tract.. '.' :... ,:' ':" .': ..:" .. ', ...., :'., :., .:....~." ... : '.... . . ','" .

. . ',' . , " .. ". ,

. '., .,

.·TlJe CONTRACTOR warian~~.·:·and.,.:r~re~~~ts·'th~t:al1· of-it~ ~plo}'~es:·,~~:.~~at~i~Ua1iy Ciuririg:etripl~~erit .....
wlth?ut regar4to rac~, e~lOr,..l;~ligibn,~disabmty, .~~, ;ag.e; rialicirial pri~'ancesiry~' political' affiliation marital,'

.. ' . ~~a~•. ~aJldi~a.p) .o~ sQxual'Q~~~~~i9~; .Fui1hl!l~; '.(~QN~~TOR,~h~P;~.ot· (iisC~riate'ot.pemut disCrihtinaJibn .

. .' :. agamst~!.~pl~y'e~o.r an ~?pli'~an.t fO~'e;mplQ)~nl~nt on th~·bas.is.o.f.race,:~lbr, ~e:x" religion·, politi~l affiliation; ,

.' ·na~l-on~,.ancestry,~antalstat\1s"s.e~i.ial.orien.taj:i,(m·.orhaIidicap.. ':.':';'- . ,'.. ' .'. .': '.:', . '. ,
, ' " ••" ~ ...... " ,: • ..' • • •• ' '.. • 1 '. • • ' , •

, " .... '.

. . '
a .' '..

~ .:'

• ,I ': ~. ", , •... , ".
. ', : .' ' :" .

, . .
.: ."' '\... ' .. ' '.. ' .. ' . , ..

"::",;
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If. a~~' :'ie~a1' ~ction or'·other 1~6~~~itig' is. brought·.·fo~·a~y· ~.i~PUt~~ .d~s.agr.e~~~~.,· ~r .i~~e ·of.COD,~~tiQh ..or: ,
· .interpretation arising 'hereunder .wh.et.Pei,r~,l~iing. to' ..the· C.ontta~t,··s· eX~?#P'n~ .Yaltd1tYj· the ~bligatio1).S pr0:vided':'
· \', ..th~ein; 'o,r per(6xmance'of this.'Conttac:t; or ~ecause ~fan:..aH.eged·b~e·a.ch,:d~faulfoimi~x:ep~entatioriin .connection·

.' , with aJ:.ly provisions of this 'C<>ntra9t, ·the.. suc~es:sfur9t prev~iL1x\g·pariy.:-or"paiti~s. shall be entitl~d .to recover'
· . reMonable attorney's fee~, :co.~ri costs and all expenS~s (inCluding'taxes) e.v~n 'ifI?q~,taX~bte~ Court.costs (i1#u~ng; .
: 'wiihoui' liInitatfori,'all. suct/ fe~~. c,Q~ts' anci·.exp~~seidn~iae~t·t(Hl:ppea1s), ujcurre<i'in'that action or proceeding, in .

. '. ... ad¢!ftion to· any oth,er relief td\y,hich' such ~party:or:parties may be' entitl.~~· ". :::: '; , .

'. ·<,~t~~iE·24·~-AUTH6lUriT~,:,'pRAc;~CE,:.,','·'::: '.. ' :" .. , : : ":' .

":rie c.6~n~c:rOR·· h~~Y:.:(ep;~~.entS; ··an.d:.~~~ts· ,t.b:at:.it .~a~':Sri(j:·;,~i.li:; '~~~ue 't~. ,~~~~ all.iic~n~s: ~d:' .
.approvals req:uired t~· condu~ti~~i4;iri:es~~a~d:that rt:~i~~af.all. times. co~duct.·.~.tS: ~,u:Siness, ~tivities.in ~·reputab.~~ :'

'.' malIDer. Proofof such iic~nseS. an:d'approvafs sbaH b~ slib~itted :to':the9WNE~ ·:~·.representa:ti~~up'on teq,ueSt: .; .
• • • .. ••• •• : '" •••• I • • .".' •• .'. • •••• ' • .' .: ," " ~ ", '., •• ' • i ~, '. ~.'" I • ,. •

.. :::th~·~6tITRA~To!t.sh~1;9¢'~~i~1;'.~~~6~~i~.l~:i~.r:·~b.~iir~:~~·'cd~plii#g:~$ aU ~ep(jss~ p~~~~ li~se~, ..
. . . ;.apprOv~s arid a~thbrjzati9:nsi,eq~~¢.d "foi:~y,w~* :Qbne·pi.ir~ariqo· tbis·.c.o.nthi6t'40m,anY:fed~ral~ state~'regional;' '
, ,. :.': ~~ni~~.o..r.oymER agef:1cY:· ..... ,':. "" :.:,.. ,," >.. :::: .. ". ':. <'" . ::" ...' .. , '... ;.".. :"..... ::; ':,: ::,';,.-.:,:::'-:',:,::'.' ":' ,.- . ":. . ,.'

. . ., '

ARticLE 25 -'SEYERABILIT'\! " '

.: .... .: ". .','. '..

If any term or provisipn,of.this Cbntr:att, ·or.·th~. apP'1icati~i1' th:~re()( tQ'~y",perSori:'6r citew;nstances' shalt. to any.....
, . extcl1t;:beheld invalid. or unenforceable",'the reInaloder."ofthis· .cbri.tra:~:·.·6r·tb.e:appJ:ication of such ..teims:oI:· '.
.'.' . 'provisions, to persons. Of C1rCw:i1stances '6t~et th~ tho.se as 1:0" :wHich: idshei~invatld,orunfmfor:ceabi~;. sha.llriotbe' .
" .... affe:cted, and every other. term:·and.proVisicin of this C~rttrapt shaUbe'de~¢d y~id',and: enrQr~~ble to tb.~ exten~,: ...

;"." . penni~edby law.. '.... :.: .... :.-::> ..... . . .,,:,.', .'. .; ....;. .. ..:;'.:. ,..,' . "'. ..' ... . .,

,: . '.. ART'tCLE26 -MdDtFltA'Tio~~ OF:"J'6:tui·'···. .... ,'" ' .. ,..

The'OWNE~ ~eserv~,~. th~ ri~ht·:.to ~~e ~h~g~,S'fu th.~ ~¢ope.ofvici;~;·'m61uiling· ~~~~atiG~, T~~cti~riS th~~~ .or
,additio~s thereto.. Upo~. re~~iw:~~,:~e.Co.m;~C:rQ~.or0,e ?WN~~fs·~~~:(ication o~~ cont~mI:lated. ch~ge; .
the CO~TRACTOR $hall) 1.n:.wJ;'1tmg:.{l) pf:OVld,e a.detailed estirilate'fo:r'.th~ ~c~ease or deerease.ufcost du.e-to the

. contemplated cbaIige; (2) rr,o,ti~',t1l,~OyvNER:o(lil.ly.e5tiinate.d:..ch3;o:ge:in tl;e;cp~pi~G~ da~e; and.(3)'arl~ise:the :'.
,O\\r"NER.if the. con~platoo~'chan~.~.sha.ll. aff~ct"the. ~O~'1MFt9R:"~ '~~ility.:~o:.ineet the completion' d~t~·:o.t .;., .'

.. ·schedules·ofthisContract.... ,..... ' , " .: .. ' .. .- ...... :;'" ,:',' ';',"'..,..... :. '. :.... ' ...

....If~ebWN~ so iIlsiruc&mJ;;~,:~eAO~c;o~S~S1!>P~l~kOi~ po~on oft4e Scripe o;Work .
.. ' .' aff~6te.d.b"y'a conter.q.~l~t.ed·.~1i~~e~ 'peri~fug..~eb\YNER'"S i:le~1~otl tOp~?¢e4.:.~tb~'the,ch.ange~ : .' : '...

, .' If ~~e 'OWN~R'.~16ct~:, to·:·m~~:.·~tl1~i:~h~ge;' :th~:':Ow~~~':'sb~il:,'mit~'~i~ "a;~':C:b~tract'A!I1endmentand, the
" CO~!RACTOR.sha,lI:not ~cin~ence wor~:~n..·any.such ~h~~gC"until ~ch,~#tten.'~eIidm~nt 'is s~gn~'b; the,.

.CONTRA~TO!{ aird.approv~d~d :exeCl+to? by" the:,OWNER ~O~::,QF.:'!?HffiCTORS or its. d~slgnated .
. repres~tative.. · ' , ': '. '. ',,' , , ..... ....,'. , ...... ,... '. . .: ...; . ': .. :, . '. " ,'.. .

.':. '

. . ....
·,9·· .... :.'.,'. ,.,' .

. ', .

, . Cona~%\~eti~n:C'oDtrll.e:' tOl: Ifra;·tructu=-e.
. s~~o!t"e :SUl:lcti"i~ion'1~18/o8' .' ,. ': .
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'·'ari~·ir'~entto·the"C~NT~~T'6R·~h~1~··b~·riiaii~.dtct:: ··f..· ..,-:....<~:; .. '.: >":.' ':/:: ..:.: .... :::..,/,:.:;.':.

. Rosso Paving.":'<'/\' ,,' '.'. ,.<'::: .,.', .,
.,' ' .'.. Attention:·NanciY·O: ·;Rossc(Presidep,t. .'. .' ::".:'.< " '.:'. . ; ;.':' '.' .

.......;," ·:~~St~~::~:~~h,.~~L:~~:4lJ'·:· :':. .::-.' :.: '.' .::' ::.':; ....:,:::':'.~ (.':.. :::~', ..' ".....,.
. ,.. '. " . , . .., ." ..' .', ... , . " .'::." .'~ '.'\ ',' '.", ..

. . , '"
',.' I" • I' ,,", ':' • ',', ,"

·AR1r~CLE·28.E~mE~Y.OFCONTMCTU~"AciREEME~.:.·i>·; '.,::::'~ :.... ,' .. ' '.
" .,' . '.'" .,' .... \;. ",'. :" ,'::.: ..:': .·.·:~.'....:··.:~:'... I:'.:..::'.:.: ..:, ..~::.: .... ,'. ..' .... " ..

·."; .Th·e OwNER'artd the 'CONTRACTOR ·agf,.~~ th~{tlnsContrii~t ~d': ariy'atta6bm~ii hereto '~i- ~thei dbcilmeo.ts ~s. : .
. .... ·;·r~fei·¢~~.m the Contra~('~~eE~ f9:ct1l .~e.. eptiie;' ~gi:e.~;e~t: :b.etweezi ..'tl!e:p:~is;. :that' i:h~e ~e" ~b pronuses· ..or· .'. ~:'.

· .'.' ... Ur:ideiitaiidiiig~ other' ·than:those. sta.t~d.hetein,. and tms·;'.C'oIitract's.\ip'ersedes·'~1·p.ri:9r:ora.~:.and wri~en agreeJ?:lents' .
. be~lee~ the parties'hereto '~ti(respe.ct to' the ~ubj~ct: tI?attel' hereo(.. None 9fthe. p'r~yisio~s;' tenns ari~ cqnditic1'1~ .

coti~ained'in this Contractni'aybe a4dEidto, mOCll;fied, ·sU:persededcl1;·.oth,~s~ aJ.tei~~ excePt by Writt~ in;stnim~t
e)i.ec:ured by the p.~~s herefd i.n.accor~ce' with Article 28 ~"ModifiCa.tic)ns.ofWo'rk.·. . , .'. " ..

. ·~TICLE 27· NOTICE :. '.. . '., ." .'" .':" .',' "'. ,....."'.'. :~.'...: .... :.. ,:: .... ::. '..' :;'.

· :. '. ',Ali' .n~:tices r~tilieci .. tri' ~,~,":¢~~tra~t :'~~~l: ~~. s~t .by"c~~i-~e~··.~~:;·~ .··~~~~:~·;~:C~~pi)eq~eS~¢'d, :~d' it ~erit to'..th~ : '.. ':',
'. "·O:WNER.shallbemailed.t6.:··':.:" -:.':,::,,:,: "::.' .:':;,":..' .. ,' '., : : /: :~.( . '.

· '......>. ',. .. ..,.... . '.. ..... ,::.... ~.. .~ " ',.. .: ".. ,' ' . : .', '.. ', ." . ',: .' .,:': . ''', I • ':'r .:.,' :' ' .

. '.a~6ok' s ·Subdivis'ioii.:.:LLC·:..<.' .....'.. .... ...:.. '. ....: '.':. .:':.. i,:.· ..'': '.' '::
Attention: Mr.·:schiilet A1t;Lbroise)lx¢cutivci·Director:". '.:" . ..":' <:'
2001 Broadw~y;··Si.tite'51o' '.::--' '. . '. "":':'~ ".::.'.
Riviera':B~th, FIQrida: 334.o~·· . ..,... . . -:. . .'. '.' ..

'" .. ",' , ,'.' , .
• ,'. • h ,.,.. , . "

',. '.
• " 0 ,

.. '. Ali J~~terials and S\l~~li~p~'oYld~~{~~''CO~~AtTOR"'~hiii b~'i~';~~~r:~'an6~ :~ti{.~~·e·:p~~~s ~d ··~pecifi·~~ti6~S:· .

. ·approv~dby.the OWNER.<: ..: :. '.:;; :' :' : :'.": <". ::> ' ':::. '. :.-; >.' .:'.' :., .. ' .. : ." .

'.. ".'Th~ ·cqNrRACTO~.~·h~n ~~l~·ki~~:s.:~~:~~itairi:~i~~"~~~dS. tbro~~~~~:.the·~~aq.ori 9f.~~·~~~Ject asP~vid~ '. .'
. for in·Florida Stafut~~.~~ctiqn·~S~~{)l)~t~ ,S·eq~·,.cdVeJ?1gthe· faith,ful P·t;:r.fo¢~~:oftlie·~~n.tra~t an4 paYD?:en.t ofall .
. .obligations arising' thereUI?-q.er~The;l;j~n(:1s ..shall.l,le'se'quted by. tb,e qONT.RAqrORfro~.·a stp:e1y company'li¢ens~d :
·in the State ofrlorida'wi~aD:"A~~'rating.orb'~tt¢r i.D..msri!1~emeirt.and a.~'10~:rating o~betterinstrength a,sritedby .
Be~~s Key·Ra~g·~iiie·p~blisiie.~·~Y."Aifred·M·~.Best:C.ompariYto'l¢J¥~~'Ne.w)~ey .OS&S8. '.' ':, .. '.

" '. The c6~iRAcioR'sha~~ b~,~eqU~ed.t~;.~r~~d~·.S~~~·B'~mis.hi:"tb~ amo~i~~~'bii~'~~dr~ per~t (1'00%) ofth~.
Contract· amo.lmt. The requjied premiums. $hiH~ 'he pafdfdr.bythe·:CoN'tRA.cf.bR. :.". . :..

'~;.:' ,,",' :', .' .,", ",:",:,:,~:'.. :,::. "..:.:···.·,>:· ·,.'.·';I·::~ .. :: ',.~ : ".: : ~ ::.: :..\~' :'; "," ,.:,'

.' .,In additi,oIl :t<J 'the ab~.y~.-miDimu~ ·guaIifi<:ati.op:s!··the::·sui~Y. eQIp.pany..in~S1; ri:i~et,at le~f one of the following
'. ~dditioml1 qualific~tio.ns: .. ,,: .... : . .. '. . . ... '.' '. . ,'. .' ...... ' . : ..

I,. :'
..... '

10

Cons'truction c:::ontraCI::. f'or If.:I;'aEltructur~.
'aroek'Ii' Subdivi-sion 12/s/os' ' .

",'
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" . 1-.' .Thes~ety compariy shai:~old'a~utrent c~rtifi~ate·d.! !iuthOTItY, :a~:a.n·a~~eptab]e S1.1r~ty of.fede~al·brinds ~n
.: ' accordancewith,the·Uriited.:~~t~$.Dep~tfneb.t o.f.Tre~r.y Cu¥ar ~70;,¢~~tR~vision; The sUr.ety·company .. '

'. shalI" provide' t4e OWNER :Wi~h sa~isfactory.:evidenc~ that.S'\lch. ~}\.~~ss risk has.:been protected in an· acceptable
.manner." . ' '. ' ..... : '" '. .' ,",' .:.... : '.\" '. >: . . ,

,'. '. ,', '2; The Sllre!y C~JlIll"!lY shJrr~~eat;eistthe~()no~4mii~.~~~lal~ ,~ioii ~~Bclt;s i.y ,
. .':" . ,", Rating Guide:' 'Bes~~s.Poli~Y I:lol,ders R~~ings ~A:':·(~ilii~ftl'i:lm.)?i.B6~rFmanclal ~teg~ry:.... q~~ 1.· .: ,'.. "', . '.,
.' • :.'. • 1. : :., •••• ' •• ' •• ' .'. '. ~: '.~' ••: '" : ,,: I I '. '. " .'•• ,", ,' f '.' ~,~I ',':' .:' :.: n ~ • ' ' .. :.:. :::.~ ••••" •• ' ~•••• ' .:•• ". .,.... • .~. :. ,..... ,

'. . ~: ·.for proJects that do '~ot; ex~~ed:$$(W).()oo.ob, the 0 ~,~(l1.accept'oori~s,.iit,a,cCo.t4anc~ with Florida St~t1+~e ""
..... sec~i6ri287.d935. ","":,.:' , ,:.' ,..' ".' , >". ':: ~.<'.' ':'.::: ,"'.. ,'. ,..' ,. "
.'4..''Ifthe su~ety i~ de~I'ared~,ankriip.~.'beC4'~~ llisolve1nt, its ri~t:fO do :~~~~~s,i~ fut' ~tat~ oiFlo~da'is, t~niiinate~ ,
.,..~r jt 'ceases to Irie~~ the requirenien.ts· 'set f.orfu.. above;, the :CON~¢ToR..~h!lli'iVitiun ten (10) 'working days after .
. noti.fication by the O:WNER,substitute another bond.and surety C:omp~y; at no· ~ost to the. OWNER, me~t;ing the

.' .:'" ab.ove requiT;eIp.ents.,'·,.· .. :.'. . . . ' . ". . ...:. . .' :.,"'.:' '.:.' ",",;,: .'. .' .. ':.

·~T.;;:L~ '30"~ ~sPEcrio~ o~· W6Rl~"'.' <;....".:.... ;., ., ..' .....'."',:." .."....:..... '. .~,:.'.,.
M ' ••,' ". • • • • ,. : • • ~ .'

.. ' Th~:O~ER 's, repr·~~t~tlY.~··:br th~.O~ER;S, i:.~~~~·::~h~ll At .;ill'~e~: ha~e ·~6~.e~s iO";o~k"wh~~v~ 'it is;~,· ..
, ' prep8Ia~on:or'pro8resg~ ar¥t!ie·CO~.RACT~:Ht sIi'~llpro'iide'piqper fa~Uitfes.·.for.:such access and fori~sPe~tion, .

. .' .' . . .' .., ..:' .

Ifthe'~pecipcations, th~.E~.~~er'~··fu.stro·~~i6ns, laws, ordin:~~e's'oi'~y:p~~i~c a~th~rity.r~q~es an~ wo~k to,'be ..
.. ' : sp'eciaIly tested or approve.d, the. :CONTRACTOR shall give. the :En,gmeer. "timely notice of its readm.ess for
, :. inspec~on. Insp~tions~y th~ Engin.~eX' shall ~e m~de pr.ol1"!P.tl~ and'~~·~.re·p'i~ct:i~~Ie) at the.source ~fsupply. '. If '

... .any work.should be ¢QVer~·i.1p without.approv~lot"c6ns·ept :ofthe E:p.gin~ei." ihnust, ifrequired by the EQ.gjneer;be ..
. -: uncoveredfore?,auii~ati~Il:~at.41e:qoNTRAc~b~':S:expehs·~,.·<., ... ,.'. " :.',':, .:,,":.::'" .'<,..... ':" ':'.': : '.':.' '.
'MttICLE31 ~ riWm~i~~~:d,F:W0W<~PR6PElh'~«'.."", ",., , '"

The ~~NTMCT01<:: shali,.i6hfui~9~i;;~ain~~ 'adequa~~':;~~~~tio~',~,;"ail \V9~k:'fr~ni '~~ge, Mi.d-~hall p~ote~t .'
such'work and.the O~"E~ ~ 1? ,v.ropirty'f.l;om: injury qr ,loss ari'si*g d~riri.g:~e;t~. 'ofih~.Contrad.Exceptfor.any

. su,ch damage, .injU1)i, or' loss' whi£!h:'uiay ,he: directly du:e t-o errors caWled·J>.Y· the.: OWNER or employ~es 'of the
o\\!NER, the CONTRACTOR shanadeq'j.latel)'.p,rotect:adjacentpioperty,. as.'proV,idedby the law, and shail provide
gUard fences,.lights, 'and any' other. nece.ss'!IY mat.erials to c~ 'out st).ch·pr~teCti·~n. :: ' "

" U~til a6c~~c~ of ~~:~~.;~Oy th~.O~~N~~:, :tM.~~R.'.S: pr~p~~~' sl~~l' bi~~~ ili~ ~harge and careofthe: ..
CbNTMCTQR and ~e' CON:r.RA¢tOR;sh~l1~ake.~~.wY~,·n~ces,~aty:.pr~utionaga.mst.injUry9r 4'3Ilulge:td th~· .
work.by, the action o~the el~.~ts o!,:frOIJ;l a,ny~th~ eaus~,wh~q~et:,arid·th~ qO~CTOR sh.aU fepa.ir~.~~ore· .....
and ~ake' good; with9i?:t ad~1i6nal chat'g~anY·""Y&lt'occa.s:ioned by. 'any ~f.the:.~b9,,:e 'causes before its' completion: '
and acceptance by the OWNEK .:' .'. .., .

. ".
.:.

,'., ".
, ,.

. '.',

. .:', .'.~ , . ,',,:,,·:·':11:.'; .:.')' ',,': .....'..,' ... ' ..:' <.. '.. " ..

. c~~s~~·~t:io:i·· contra~t; 't~~ ,'~'~;~~~~6~~i~' .',' ".:'. ," .' .....,.':/: :": .: . :,'. ".: '.: :.'...:"; '.. ':',." . '. .' .
·1ilroo!i:.' s' subdJ.visio~' 12/8/08., ;",,:, '::>:: ,. '" ,.,y' '. " '. .::.~ .: ••••'... <". ,

" .
'... ..'
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.to the construction ofthe ~tn~6ri areaS fodl);e B~oOksSupdivi·sion··Sjte·be~elopn~(;m shall Qe guarap.t~ed by the
. :.' MCiJl~ictiJrer; .. if 'ani~: ~6r .rf?~o§pf: tWQ (~>: y.~~~ .~Oill .'~.~: 4~~~ .~t.~nai :a.~c~~t#i.ce ..~~~.~ a~~~ ·de~ec?ye. '.

·.matenals, deslgn and,w~r~an~hip: .:me Co:r:,n~:A.CT9~ ·shall. g'uarant~~ aJl.of1'~~· work,; mc1udmg ~:ut n.ot:~t~·
..... '.. ~o ~L11 common areas'iinprq,,~¢ritStoi the.BrookS Siiodiiiisi.oil'·$ite-Devel~pment for ap~riod'of~'Yea!s;' .Upon '.
." : receipto£notice.fro~ theOWNER.qffail~eo.fanY.p·&-t c6Yereij ~d~~uc4w.arr~iyl8uar~o/p~ri.od~ the affected-:'

·.part, ,parts,' or. materia1~ siian ··'be.: ~eplaced' .promptly. with .n~\Y· ·partS "of ~aleIials .pY:$.e ,C0'NTRAQTOR.Clf
· M'anuficfurer at no expenSe:td:th~b.~; lti·1he·e~enhhe'.CONTR:A~OR:fa4~:t:O ui~~··.the i1.ecessaryrepairs .or '..
:. replac~ents wi~ :th.irtY: (~.O)·d'ays:·8fter.n9tifi.catiori by.the:.o~~ ·th~'O~E: $ay aCc0111plish the work at t1;le :
· expci1se.of'the.CONTRACTOR:.:.-." ..... :.. ' ..' '.'.... ,' . ". . ::':'.' '. :..,:.: ..... '.. . . ..... .',' ':.,

• '",'., .,'. • •••• ',,' •• \'~".:. ,,:.:' ',:':: .', • ,': ;,,' .,":',::,:",' ".:" I ,.", •• :~' ,•• :::~:.:., :~~ ,"'. '. ',,', :.

". :The.,CONJ'RACTOR 'shall- proY1:de the':owNER':wi,tli ·a··~tt~· ~~ti<Qf:i~ )work ·and .with a Copy of'the
:" : maJ1uf~ctUre~s.\varrantY a~: ~t.r~iates. ter.th~, ~~teria1s·.an:d·,paitS usechO'. c6nSt:r~ic.t.~~··~~te development improVeJ;!l~ts.' ':..

. .... 'ARrici;~3~- TIME ......•. , ..':,' '.:<,' ,''/:·/,':i:':·,:;'·· .... ..' .' ..... '. '.' .
. " .'. '. . '. : .:.~.:. ~:·I·... '" :; :. ,; .:' " . . ',. ": ..',:. . .. ".. ..:'. ~ .. '" :. .' . . .

. . Time is''oftb,e essence,in al1..teSpectsunderthis.Contt~ct,.: ... "·.. :.-.' ..... :...... ' ......
" ,. '.;" '.. :. ':'. . ,'. .., . '. . .. '",' . "

ARTicLE 34 - TERM:IN.oLOGY:ANnCAPTIONS .'. . .: ''', .

. .
'.. ARTICLE'35.- WAIVER:' ,';:i.'.', .:.. :..... .. , , .'

. .. . . . . . ., :,'" : : ,' .. ' . "

'... F~'\lf~ of the 'OWNER to e~fQ~~':"6;' ~~~iS~ ~ pgbt(s)'bn'cl~ ili~~'~Oritr~~t'~li~il ~;t' b~ 'de~ed awai~~ o£th~
. '., O~R'S right.. to.enfo~c~.or:exercise'said dght(s).ai:imy.tim~ thereafter.·.·.· ':,".».. ...... .. .: ':.... .

< 'AltFICLE36-P~I'ARA1TON,., ,.', ,"'::'.: _ '. '., . ." '.' . . •

'. This Contract shall not. be s?n~.~ed. ~ore 'si;foI?-gly aga~n,st: either.party regaz:~ess' Of~ho .was'morer.esponsible.for .
its preparation. " ,.... . . ..' .., ' ..' . .

···All pr~nouns. ~ingu1at,. pl~~, ~~~~uime; fe~ini~~ 0;' ne~~er,: Sh~~"~~'~d ~~.~liJ4~·the per~on, enti~;:'fiim ·or·
. . c9tpor~tio:n to whi~h·,theY r~Hi~e as' the· cpntextmay .reqUire~" Wher-e-vei.~e Co~t~xt.riiay requite, the ~ingu1~ shall '..

'. ':'. mean and ~l':tclud~ the p~uraJ;·an4·~e·plu#J. shal~. m~iu?-.and·inClude the:singu1~~:' The.term ,,,Contia.ct~: ~s us~ here;iD.,: " .
:.. '. ,'.:.~ :weU,as th~ tenns ',~~eiri,':"'~\#~r\~~~~d~r~-\ ~ller.~iria:ftet· .anO· tlielik,e m,e2i!i.thiS·(;ont:ract in its. entir~ty$4 ..:

..... .... all exhibits, amendment~ ~d~~i:l~qii~tf~ch~ h:er~to.:an~ mlide·apfuth,ereof th~.captiOIis and paragr3.p~}leacfu?gs.:,' ,
.': .' ·are for reference and con:veni~~c~ .o.~~y, and.-do not- e.nter.jnto ~r.be~me: a'paJ.·f6~the contexi: of.th1s .coti~act,.nor :
. . . sball.Stich hea~lings affect .~e.~eaning·:.or: ..intetP.ret~ti6n ·oftlUs. C6ntraCti ...... :.:. ..... ". .. ".:

. ~. .: ..: ~ . .'; ',., ,'" .'
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,CONTRACTOR has 'Ml powe~, authoritY and leg~ righ~ toex~.~t~ andde~v~:~~~:CO~~9t.~dp!rlonn ~ ofi~" .
.'oblisation~ under tpIS tpntra¢t.~ :By:signlrig .this Contract; .Na.n~t G. R~ssO hete~y:·.repr'es.ents. to' the ()'WNER, 1;h~t
hc-Jshe 'has the authority and, ':fcill-l.~sa.f:,p~Wet. fo, :exe,cu.te .this :Cqn~act. :and ·any'.~. ail. d9cUIhents necessary ,to· .
effectu~te and implement thdetin$"ofthis' Cqn,tracton tiehaJfofthe:party,for.whoIn he ~r she i.s signing and to' bin9 :

. . '. and.obl,igate s'Uch paty:.~ith ~~sPC?ct.t9 a~l,provisions 'c9ntairied'ID'rlns' Con:traGt ".' '.: .. , . '. '.
. :" . '. " '. .'..... '", ..... ".,' .

:..... ' '",'.:

:,'. '.. ' . .E~,ch, ~bit referredj~'in this ,(~·~~trae;t.' .f9hns .an, ~ssihti~ part 'Qf ilii~ ..cp~~~t: ::The :e~bits, if ~ot P1iy$~call;: .::
. ..~ttached,'should ·be treated ~s 'part q'f. tl4s Gq.n~~~. and.are iri,coip~Iated het:~m DY ref~en~e. '. . . . .... . ' , .' .'

. '.:' 'ARiIcLE40-co~~bf:Dd~~E~~~~0Nt~6i~iN~:"~O~S'I~~~' '. ,.. ' ,\ "
j

.' ,

: .

, I

Thi~ Contract consists o'f thiS::d~cuin~~ th~ B~d, th~ Bjd Add.W~· Gen~~r~d ~~~Cial Conditions, Gonstrt1ctiO:t?· ..
:. .' Specification~ and pes~gn P.lan~·.: TheCONTRACTOR:ai!:ees to'be'bound bYa~l. the't~s"and',conditions:set'forth' .
· .... . In $is COl1:tr~ct"andthe Bi4; .c6nstnlct~ort Speeifi~ati<?ns and 't>e$igrrP'lam.:·T9 .th·e exte~t that there exists a conflict
· ''';' ~et"Weep.this 'Contractand,the'i.3:id, th~ t~rms •..cooditiq~s ..coYeriant$~ ancVorprqVis~ohs oftbis Contract,shall prevail. '.

"'..,' :.\\'"her~ver·p,~ssible ..:t.h~ pr9Vi~o~s:.:of stioh :9:~c~ea:ts.' shan·be ~nStrU~d .in. ~ti:·C~.il 'm~er 'as to' .aVord. CQhfli~s. :-',
· . 'bef:VIeen provisions ofthe varlo.Us'.docUinents:,.· ...... :... ,:-:: .. ':" .... .... ' '.' .>': '.. ,:','. "'...... ,'. .' ":::', :',

'~" . " . '" ,.':' ~. ':: . ': ' , " '". .. .' .,~," ': . '\', .' . \. '. .' '. , " '. . , ,

, ,"',',",
" : ", ,~. I ~, .. ,. '. '. " " J .; , ", • ,' ••: '

\: , .'" '"

. ,ARTICLE-41. LEGAL EFF'EC·i>·.·/·'· '.': .' i . .. .:' .: .....

. ' ...' 1)1iSC~ntract shall ~~t.bec~me.bii\d~~g.arid,effecti\i~linti1.the~gi~~~n·tby·arid.·~~~en th.~Owner and the .
.... . . City:ofRiviera·Beach dat~d' '.: ,1.~008,:bec~!l1es ~ffective pur~ant jedts' ~ertns. .

. :..'ARTICLE 42 • ~~~~C~"OF'dtiMPL~DtrS '6R ~rirts"':': .... ., ;' ..' . .. .
· .'. :. . Ea~.~~Y,Will pto~p~~ ~~iify·.~~:~~er:·~~·a~y ~o~~.j~t:··Cl~~··'~uit~t c'~~e6f~~~9~'tbf~aten~ ~r ~ottnn~6ed: :'. :

.. agajn~t'itwhich arise~ oulof. or relates;' in'. any rhaluterJt'o:-~he: ped'oriO'iui~~: :ofi:his Contr~~t; Each PartY agrees to: .
. . 'co0l'er'ate with the oth~r ~.:any'~i.n~es~gatiO'n 'e;ither'inay cor.1:duc~ the defen$e:6(any claim o'r' SUit in ,vih1ch 'either .
. party is mined, and' shall d'O'~othiTig'io iIllPa.ir Of. invalidate. any applieabl~jnsUran¢e coverage.: . .'

· . AR,TIC,LF: 43':SURVI\I~~rtV .' .' .. ,n',.,·:;):"i' .. '. .': ",
· . An.Y'P~vi:sio.il. ofthis.CoIi~act.Y>:'hich is ofa continuing ,nature or. inip.ose~ an Q,b~gati:On which'extends beyond the· .
· :,: ',: tEm;n.' 6,f,thi!)' Contrac~ 'shall iurVive its- eXpiratiori:of.eat1ier termInation..·..."""" ....:': :' ....,'. : '. ,
.' ••• ,. .,' :' ., .' " " .~ ..... '::,:::" ',. ".':' ....,., " ' ,. , :", " .:'. ' • • I' • • " '.' , • , •

ARTICLE 44'-DEFAULT, ~.': :.'. . .'':-,' .. ::''', : : :<.>:> ..

. ~otw1thstandin,g·anYthins. bo~t~~d iri,:t~~ CO~1Tacf.~o·the cpn~~. the~~~.~~~:that the:od~Urren~:of an~' of .
:' the following.shall be deemed·:a material: eyerif ofdefatiJ,t altd shall b~ grounds fohennination.: ." ...... .

....a.':' :The, ~iihg '0; ~.·ti~~.:~; ~YSUbc~ntracto;·.:or:·~;dti~r;su~:~~ri~a~~6f.':·~Cl~~g; 'b~t ri~t limit~d tQ

" ".mat~~lmen;:suppHers~ o.t.~abor,e~s·. u~'C?ri ap.'ypropert,,: rl8ht.()f~ay;:'ease~~t': other i.nterest.in larid'o~ right
" . , .' ., . ., . .'

.,~, ' " , .

, . . .
. :'. ~on;e~i:::t:i.6n C:onu.ic:t ..fOr Ifrastr.ucture· ..

. 2roo~'S Su1:Idiv1aion,p/B/O$ .. .': .,' .. ' .

, , .
"
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...... :h..:.....'.~e filirig·cif.~t1y··j~~~~~t' lien ~gainst th.e:':~S$~~s~:oic6NT.~c~6R· ~el~ied te) the ~~o~3nc'e' :.:.
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CONThC~ORher~bYWa1V~~y~~ ;ill·ljghts.to "sub~()~~ti~~':~giaw~hh~ ~~Rl·ii~·~f£i~~s~ ~~lOyees '~d:::
.E!-gentS for each required p'oliiy: ."\\?len.reqi.tj,red:by tlie.~jlslaer,.oi:s~oU1d·a p~iicfC?nd~tion'~o~ permit an·msured.to·
enter i~to aprEHoss.agr¢emenHo wijve subrogatioD witheru,t ail endorsement, theIHhe.GONTRACTOR.shall agree:
to notify the irtsurer and reqilest thej)olicy be en~or~ed With a Waiver o{Transfer ofRi~ts"ofReeOverY Against

.... . Others; or its equivaleo,t. Tms'Waiver'of Subrogatibn.r.eqU:i~ement.shBJI nritapply, to·.:any policy, which a condition
':... .'. t6.. the. polICy specificall;{ proW1;>.its such .an"endorsement,or voids coYeJ:age:sb:ould the CONTRACTOR enter into
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RESOLUTION NO. 66-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING SCHEDULE 2 OF BID NO. 223-09 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROPOSED CONSTRUCTION SERVICES
CONTRACT WITH A CUT ABOVE LANDSCAPE AND
MAINTENANCE INC., OF LOXAHATCHEE, FLORIDA FOR
THE INSTALLATION OF A NEW IRRIGATION SYSTEM
FOR PHASE I IMPROVEMENTS OF BICENTENNIAL
PARK IN THE AMOUNT OF $14,875.50; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Riviera Beach, Palm Beach County,
Florida, hereby accepts the Purchasing Department's recommendation and approves a
Construction Contract for the installation of a new irrigation system for Phase 1
Improvements to Bicentennial Park to be completed by A Cut Above Landscape and
Maintenance of Loxahatchee, Florida the second low responsible bidder for Schedule 2
of Bid No 223-09 in the amount of $14,875.50; and

WHEREAS, by virtue of Resolution No. 162-08, the City Council approved the
master site plan; authorized the appropriation of additional funding; and authorized staff
to implement the Phase 1 Improvements for Bicentennial Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to the second lowest responsive and responsible bidder
for Schedule 2 of Bid No. 223-09 in the amount of $14,857.50 for the installation of a
new irrigation system for Bicentennial Park; and authorizes the Mayor and City Clerk to
execute same.

SECTION 2. The Mayor and Finance Director are authorized to make payment
from the Parks and Recreation Capital Acquisition Account No. 310-1234-572-6-6351.

SECTION 3. The City Manager shall have authority to approve change orders in
,an amount not to exceed 10% of the contract award.

SECTION 4. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED this --...,17"-lot......h__day of June 2009
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APPROVED:

~~"~
OMASAMASTERS

MAYOR
DAWN S. PARDO
CHAIRPERSON

ATTES.J: /
/'

~~~).
E. ARD "

MASTER MUNICIPAL CLERK
CITY CLERK

~Lb~::~_
PAMALA HANNA RYAN~city'~rrORNEY

MOTIONED BY: ,I. Davis

SECONDED BY: B. Brooks

D. PARDO _nc!y"'-

U. DAVIS aye
I

b. BROOKS aye

C. THOMAS nay

S. LOWE aye

DATE: bl'l/Qj__



CITY OF RIVIERA BEACH
CONTRAyT FOR CONSTRUCTION SERVICES

J'lI/;f,vJ
This Contract is made as ofthis ~ .. day of ~ ,2009 by and between the CITY OF RIVIERA BEACH,
a Political Subdivision of the State of Florida, by and through its CITY COUNCIL, hereinafter referred to as the
CITY, and A Cut Above Landscape & Maintenance, Inc., a corporation authorized to do business in the State
of Florida, hereinafter referred to as the CONTRACTOR, whose Federal J.D. number is 65-0884353.

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows:

ARTICLE 1 - SERVICES

The CONTRACTOR'S responsibility under this Contract is to provide professional construction services to include
all labor, materials, equipment and supervision for installation of a new irrigation system for the Phase I
Improvements ofBicentennial Park, as more specifically set forth in the Invitation to Bid, to wit, Bid No. 223-09,
hereinafter the "Bid", the Addenda, Specifications, Plans, General and Special Conditions and Exhibit "A" of the
Contract all ofwhich are incorporated herein by reference; and to the extent there exists a conflict between the bid
and this Contract, the terms, conditions, covenants, and/or provisions of this Contract shall prevail. Wherever
possible, the provisions of such documents shall be construed in such a manner as to avoid conflicts between
provisions of various documents.

The CITY'S representative/liaison during the performance of this Contract shall be the City of Riviera Beach
Purchasing Director, Benjamin Guy, telephone no. 561-845-4180.

ARTICLE 2 - SCHEDULE

A. Time ofCompletion - Construction work must begin within seven (7) calendar days from the date of issue
of the Notice to Proceed; provided the CITY has received proof of insurance as set forth in Article 11.
Construction work shall be carried at a rate to insure its substantial completion (to include site prep,
installation of all irrigation lines and sprinkler devices) within thirty (30) calendar days from the date of
the Notice to Proceed, the rate of progress and time of completion being essential conditions of this
Contract.

B. Deduction for not completing on time - Ifthe contract work is not fully complete according to the terms of
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty,
but as liquidated damages, a sum equal to one -hundred and fifty dollars ($150) for each day elapsing
between the expiration of such time limit and the date offull completion, providing, however, that the time
limits herein stated are subject to extension without payment ofdamages, as provided in Article 17, herein.

C. Reports - Reports and other items shall be delivered or completed in accordance with the Invitation for Bids
Specifications and Plans dated 4-20-09 for Bid No. 223-09 Bicentennial Park, Landscape Development
Plans.
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ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. Generally - The CITY agrees to compensate the CONTRACTOR $14,857.50 in accordance with its Line
Item Bid fee proposal as set forth in the CONTRACTOR'S response to Schedule 2 of Bid #223-09.
Payments will be made based upon progress payment requests, submitted on a form approved by the CITY.

B. Progress Invoices - No later than the 20th day ofevery month, the CONTRACTOR shall prepare and submit,
on a form approved by the CITY'S representative, a detailed estimate and invoice which has been completed
from the start of the job up to and including the last day of the preceding month, together with such
supporting evidence of the expenditures as required by this Contract.

C. Progress Payments - Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed
and approved by the CITY representative, indicating that services have been rendered in conformity with the
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the
CONTRACTOR ninety percent (90%) ofthe value based on the CONTRACTOR'S estimate and invoice, as
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the
CITY representative's approval.

D. Payment of Expenses - There are no reimbursable expenses for this contract. The CONTRACTOR is
responsible for any and all expenses related to the completion of this contract.

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice" on the CONTRACTOR'S final/last billing to the CITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced to the CITY. Since this
account will thereupon be closed, any and other further charges ifnot properly included on this [mal invoice
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature ofthis Contract by the CONTRACTOR shall also act as the execution ofa truth-in-negotiation certificate
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for
in this Contract are accurate, complete and current as ofthe date ofthe Contract and no higher than those charged to
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY determine that the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate
representations of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within
three (3) years following final payment.
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ARTICLE 5 - TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perform in accordance with the terms of this
Contract through no fault ofthe CONTRACTOR; provided the CITY fails to cure same within that thirty (30) day
period. It may also be terminated, in whole or in part, by the CITY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract, the
CONTRACTOR shall be paid for services rendered to the CITY'S satisfaction through the date of termination.
After receipt of a Termination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other materials related to the terminated work to the
CITY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 6 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, ifrequired, authorized or permitted under
state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR'S key personnel, as may be listed in Exhibit "A", must be made
known to the CITY'S representative and written approval must be granted by the CITY'S representative before said
change or substitution can become effective.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the highest
professional standards in their respective field(s).

The CONTRACTOR agrees that it is fully responsible to the CITY for the acts and omissions ofsubcontractors and
ofpersons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY.

All of the CONTRACTOR'S personnel (and all Subcontractors) while on CITY premises will comply with all
CITY requirements governing conduct, safety and security.
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ARTICLE 7 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities and approve all qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONTRACTOR is encouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance of the new subcontractor by the CITY.

If subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, as may be applicable, to provide a payment bond. All subcontractors shall be required to
promptly make payments to any person who, directly or indirectly, provides services or supplies under this Contract.

The CONTRACTOR shall be responsible for the performance of all subcontractors.

ARTICLE 8 - MlWBE PARTICIPATION

Minority/Women-Owned Business Enterprises ("M/WBE") shall have the opportunity to participate in this project.
CONTRACTOR is hereby informed that the CITY has established a goal of a minimum of 15% participation of
M/WBE. A good faith effort will be made to hire M/WBE.

In keeping with the CITY'S policy, the CONTRACTOR further agrees to hire minority sub-contractors to work on
this project.

In accordance with the CITY'S M/WBE Ordinance #2412, as amended, the CONTRACTOR agrees to the M/WBE
participation for this Contract and agrees to abide by all provisions ofthe M/WBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach ofcontract.

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance
with Ordinance #2412, as amended, and will allow the CITY to inspect such records.

ARTICLE 9 - FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to use the CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.
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ARTICLE 10 - AVAILABILITY OF FUNDS

The CITY'S perfonnance and obligation to pay under this Contract is contingent upon an annual appropriation for
its purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE 11 - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages as required hereunder. All insurance policies shall be issued by companies
authorized to do business under the laws ofthe State ofFlorida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.

B. The CONTRACTOR shall maintain during the tenn ofthis Contract, standard Professional Liability
Insurance in the minimum amount of $1 ,000,000.00 per occurrence.

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well
as from claims ofproperty damages which may arise from any operations under this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance ofowned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E. The parties to this Contract shall carry Workers' Compensation Insurance and Employer's Liability
Insurance for all employees as required by Florida Statutes. In the event that a party does not carry
Workers' Compensation Insurance and chooses not to obtain same, then such party shall. in accordance with
Section 440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of
Insurance and shall provide a copy of such exemption to the CITY.

F. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the
CONTRACTOR shall specifically include the CITY as an "Additional Insured."
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ARTICLE 12 - INDEMNIFICATION

To the extent allowed by law, the CONTRACTOR shall indemnify and hold harmless the CITY, its agents, officers,
and employees from and against any and all claims, liability, losses, and/or causes ofaction which may arise from
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents,
officers, or employees in the performance of services under this Contract.

The CONTRACTOR further agrees to indemnify and hold harmless the CITY, its agents, officers and employees
from and against any claim, demand or cause ofaction of whatsoever kind or nature arising out of any conduct or
misconduct ofthe CONTRACTOR not included in the paragraph above and for which the CITY, its agents, officers,
or employees are alleged to be liable.

CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees,
reasonable attorney's fees, and court and/or arbitration costs. These indemnifications shall survive the term ofthis
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a
waiver of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Contract. Neither the CITY nor the CONTRACTOR shall
assign, sublet, conveyor transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the CITY which
may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the
CITY and the CONTRACTOR.

ARTICLE 14 - VENUE

This Contract and any dispute, disagreement, or issue ofconstruction or interpretation arising hereunder whether
relating to its execution, its validity, the obligations provided therein, performance or breach shall be governed and
interpreted according to laws of the State ofFlorida. Venue for any and all actions arising from and/or relating to
the Contract will be held in Palm Beach County, Florida.
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ARTICLE IS-REMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party ofany right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the perfonnance or services required hereunder, as provided for
in Florida Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such
conflicting interest shall be employed for said perfonnance.

The CONTRACTOR shall promptly notify the CITY'S representative, in writing, by certified mail, of all potential
conflicts of interest for any prospective business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR'S judgment or quality ofservices being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the nature ofwork that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR.

The CITY agrees to notify the CONTRACTOR ofits opinion by certified mail within thirty (30) days ofreceipt of
notification by the CONTRACTOR. If, in the opinion ofthe CITY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY shall so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 17 - DELAYS AND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason ofany failure in perfonnance ifsuch failure arises
out ofcauses reasonably beyond the control ofthe CONTRACTOR or its subcontractors and without their fault or
negligence. Such causes include, but are not limited to: acts ofGod; natural or public health emergencies; labor
disputes; freight embargoes; and abnonnally severe and unusual weather conditions.

Upon the CONTRACTOR' S request, the CITY shall consider the facts and extent ofany failure to perfonn the work
and, if the CONTRACTOR'S failure to perfonn was without it or its subcontractors' fault or negligence, as
determined by the CITY, the Contract Schedule and/or any other affected provision ofthis Contract shall be revised
accordingly; subject to the CITY'S rights to change, terminate, or stop any or all of the work at any time.

If the CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
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authorized by the Engineer pending negotiation or by any cause which the Engineer shall decide justifies the delay,
then the time ofcompletion shall be extended for any reasonable time the CITY may decide. No extension shall be
made for a delay occurring more than seven (7) days before a claim therefore is made in writing to the Engineer. In
the case of continuing cause of delay, only one (1) claim is necessary.

Ifno schedule or other agreement sets forth the dates by which the drawing(s) shall be furnished, then no claims for
delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the
drawings and not then unless said claim is reasonable.

This Article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract.

ARTICLE 18 - INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form ofindebtedness. The CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms ofthis Contract.

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being
eligible for final payment ofany amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless
required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed, or
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.
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ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the perfonnance ofall work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services perfonned pursuant to this Contract shall at all times, and in all places, be subject to the
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perfonn the work, and in all respects the CONTRACTOR'S
relationship and the relationship ofits employees to the CITY shall be that ofan Independent Contractor and not as
employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or finn, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and perfonning the work for at least three (3) years after completion of this Contract. The CITY shall
have access to such books, records, and documents as required in this Article for the purpose ofinspection or audit
during nonnal business hours, at the CONTRACTOR'S place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or pennit discrimination
against any employee or an applicant for employment on the basis ofrace, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided
therein, or perfonnance ofthis Contract, or because ofan alleged breach, default or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover
reasonable attorney's fees, court costs and all expenses (including taxes) even if not taxable as court costs
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(including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or
proceeding, in addition to any other relief to which such party or parties may be entitled.

ARTICLE 25 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request.

The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary permits, licenses,
approvals and authorizations required for any work done pursuant to this Contract from any federal, state, regional,
county or city agency.

ARTICLE 26 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and contractors who
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY'S notification ofa contemplated change, the
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY ofany estimated change in the completion date; and (3) advise the CITY
ifthe contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedules of
this Contract.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion ofthe Scope ofWork
affected by a contemplated change, pending the CITY'S decision to proceed with the change.

Ifthe CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and

10

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised 8/011106



approved and executed by the CITY COUNCIL FOR THE CITY OF RIVIERA BEACH or its designated
representative.

ARTICLE 29 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, and ifsent to the CITY
shall be mailed to:

Mr. Benjamin Guy
Purchasing Director
City of Riviera Beach
2391 Avenue "L"
Riviera Beach, FL 33404

and if sent to the CONTRACTOR shall be mailed to:

Damon Rockett, President
A Cut Above Landscape and Maintenance, Inc.
14095 43rd Road North
Loxahatchee, FL 33470

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes all prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None ofthe provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - (INTENTIONALLY DELETED)

ARTICLE 32 - INSPECTION OF WORK

The CITY'S representative or the CITY'S Engineer shall at all times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

If the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If
any work should be covered up without approval or consent ofthe Engineer, it must, ifrequired by the Engineer, be
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ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract as it relates
to the installation of the new irrigation system for Bicentennial Park, Bid No. 223-09, shall be guaranteed by the
Manufacturer, if any, for a period of one (1) year from the date of final acceptance thereof against defective
materials, design and workmanship. The CONTRACTOR shall guarantee all of its work, for a period ofone year.
Upon receipt of notice from the CITY of failure of any part covered under such warranty/guaranty period, the
affected part, parts, or materials shall be replaced promptly with new parts or materials by the CONTRACTOR or
Manufacturer at no expense to the CITY. In the event the CONTRACTOR fails to make the necessary repairs or
replacements within thirty (30) days after notification by the CITY, the CITY may accomplish the work at the
expense of the CONTRACTOR.

The CONTRACTOR shall provide the CITY with a written warranty of its work and with a copy of the
manufacture's warranty as it relates to the materials and parts provided under this Contract.

ARTICLE 34 - PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect
such work and the CITY'S property from injury or loss arising during the term ofthe Contract. Except for any such
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action of the elements or from any other cause whatsoever, and the CONTRACTOR shall repair,
restore and make good, without additional charge any work occasioned by any of the above causes before its
completion and acceptance by the CITY.

ARTICLE 35 - TIME

Time is of the essence in all respects under this Contract.

ARTICLE 36 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and include the plural and the plural shall mean and include the singular. The term "Contract" as used herein,
as well as the terms "herein", "hereof', "hereunder", "hereinafter" and the like mean this Contract in its entirety and
all exhibits, amendments and addenda attached hereto and made a part hereof The captions and paragraph headings
are for reference and convenience only and do not enter into or become a part ofthe context of this Contract, nor
shall such headings affect the meaning or interpretation of this Contract.
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ARTICLE 37 - WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY'S right to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION

This Contract shall not be construed more strongly against either party regardless ofwho was more responsible for
its preparation.

ARTICLE 39 - MATERIALITY

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply with any of
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed a material breach ofthis Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONS/BINDING AUTHORITY

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all ofits
obligations under this Contract. By signing this Contract, Damon Rockett hereby represents to the CITY that he has
the authority and full legal power to execute this Contract and any and all documents necessary to effectuate and
implement the terms of this Contract on behalfof the party for whom he is signing and to bind and obligate such
party with respect to all provisions contained in this Contract.

ARTICLE 41 - EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists ofInstruction to Bidders, General Conditions, Special Conditions, Plans and specifications.
The CONTRACTOR agrees to be bound by all the terms and conditions set forth in this Contract and Bid 214-09.
To the extent that there exists a conflict between this Contract and the Bid, the terms, conditions, covenants, and/or
provisions ofthis Contract shall prevail. Wherever possible, the provisions ofsuch documents shall be construed in
such a manner as to avoid conflicts between provisions of the various documents.

ARTICLE 43 - LEGAL EFFECT

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY
OF RIVIERA BEACH or its designated representative.
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ARTICLE 44 - NOTICE OF COMPLAINTS OR SUITS

Each party will promptly notify the other ofany complaint, claim, suit or cause ofaction threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45 - SURVIVABILITY

Any provision ofthis Contract which is of a continuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.
ARTICLE 46-DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the occurrence ofany of
the following shall be deemed a material event of default and shall be grounds for termination:

a. The filing of a lien by any subcontractor or third tier subcontractor including, but not limited to
materialmen, suppliers, or laborers, upon any property, right ofway, easement, other interest in land or right
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or
contested in a court of law within thirty (30) days from the date of notice to the CONTRACTOR;

b. The filing of any judgment lien against the assets of CONTRACTOR related to the performance
of this Contract which is not satisfied, discharged or contested in a court oflaw within thirty (30) days
from the date ofnotice to the CONTRACTOR; or

c. The filing of a petition by or against the CONTRACTOR for relief under the Bankruptcy Code, or
for its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit ofcreditors; or the taking
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation ofthe CONTRACTOR; or ifa temporary or permanent
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days from the
date of appointment.

The CONTRACTOR shall provide written notice to the CITY of the occurrence ofany event ofdefault within ten
(10) days of CONTRACTOR'S receipt ofnotice of any such default.
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ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by the insurer, or should a policy condition not pennit an insured to
enter into a pre-loss agreement to waive subrogation without an endorsement, then the CONTRACTOR shall agree
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
others, or its equivalent.
This Waiver ofSubrogation requirement shall not apply to any policy, which a condition to the policy specifically

prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into such an agreement on a
pre-loss basis.

ARTICLE 48 - RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from time to time throughout the term ofthis Contract. The CITY reserves the
right, but not the obligation, to review and reject any insurer providing coverage because ofpoor financial condition
or failure to operate legally.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the PARTIES OF THE CITY OF RIVIERA BEACH, FLORIDA have set their hand
and seal on the day and year above written.

CITY OF RIVIERA BEACH

BY:~__ a.tIfA-
rif6 S A. MASTERS,
MAYOR

ATTEST:

A CUT ABOVE LANDSCAPE & MAINTENANCE, INC.

~-
BY:_~-==- _

DAMON ROCKETT, PRESIDENT
A CUT ABOVE LANDSCAPE &
MAINTENANCE

BY:

BY:

~EE~J(, !r~
MASTER MUNICIPAL CLERK
CITY CLERK

APPROVED AS TO TERMS AN~
CONDITIONS ///

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY: ~<U.n..
PAMALA ltRYI-N-,--

CITY ATTORNEY

Date:~
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EXHIBIT A

BID COST PROPOSAL SHEET
(To Be Completed By the Bidder)

IRRIGATION SYSTEM INSTALLATION FOR BICENTENNIAL PARK
Schedule Two (2)

1) COST OF LABOR $-------

2) COST OF ALL IRRIGATION MATERIAL AND SUPPLIES $-------

3) TOTAL COST OF PROJECT

Bid shall be awarded to the low responsive and responsible bidder for this
individual schedule.

Contractor shall complete all work for this project within forty-five (45) calendar days after the
bid closing date of May 8, 2009 but in any event no later than June 25, 2009.

Notes:

Water pressure from 2" municipal service line is assumed to be sufficient to satisfy
continuous pressure requirements of irrigation plan.

Electricity for irrigation timer/clock to be provided from existing electrical source on site.

Appropriate backflow prevention devices shall be installed according to applicable code
requirements.

Company: _'{\

Signature of Authorized Officer: dZl__
~ci, \

}\bO\lf lCtn~cc\'pe- 4- I\;\Cl"n1. -,~c ,

, 4oq~:2_Y3J- ..S<~ fJ I LD)l~ nt;\--Joee,. ~L 33 Lf'lb

C
, .
~ Db.e p

Address:

Contact:

Riviera Beach Purchasing Department Bid # 223-09



RESOLUTION NO. 67-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING SCHEDULE 3 OF BID NO. 223-09 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROPOSED CONSTRUCTION SERVICES
CONTRACT WITH THE ARAZOZA BROS., CORP. OF
HOMESTEAD, FLORIDA, THE LOWEST RESPONSIVE
AND RESPONSIBLE BIDDER, FOR SITE GRADING AND
RELATED SERVICES FOR PHASE I IMPROVEMENTS OF
BICENTENNIAL PARK IN THE AMOUNT OF $44,128.00;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Riviera Beach, Palm Beach County,
Florida, hereby accepts the Purchasing Department's recommendation and approves a
Construction Contract for site grading and related services for Phase 1 Improvements
to Bicentennial Park to be completed by the Arazoza Brothers Corporation of
Homestead, Florida the lowest responsible bidder for Schedule 3 of Bid No. 223-09 in
the amount of $44,128.00; and

WHEREAS, by virtue of Resolution No. 162-08, the City Council approved the
master site plan; authorized the appropriation of additional funding; and authorized staff
to implement Phase 1 Improvements for Bicentennial Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to the lowest responsive and responsible bidder for
Schedule 3 of Bid No. 223-09 in the amount of $44,128.00 for site grading and related
services for Bicentennial Park; and authorizes the Mayor and City Clerk to execute
same.

SECTION 2. The Mayor and Finance Director are authorized to make payment
from the Parks and Recreation Capital Acquisition Account No. 310-1234-572~-6351.

SECTION 3. The City Manager shall have authority to approve change orders in
an amount not to exceed 10% of the contract award.

SECTION 4. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED this ---,,-1.;....;7t;.;.;;h__day of June 2009



RESOLUTION NO. 67-09
PAGE 2

APPROVED:

linAA din;G~~~f""::~;;;';:;s;""ItO_.. ---
MAYOR

ATTEST: I

~ 1/:: C~/!
CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

MOTIONED BY: s. Lowe

SECONDED BY: J. Davis

C. THOMAS nay
REVIEWED AS TO LEGAL SUFFICIENCY

D. PARDO nay

~';N~~~TTORNEv
J. DAVIS aye

DATE: (pItt/ott
B. BROOKS aye

S. LOWE aye



CITY OF ~l\.;~\BEACH
CONTRACT FOR COl!TRUCTION SERVICES

This Contract is made as of this /1 day of / ~009 by and between the CITY OF RIVIERA
BEACH, a Political Subdivision of the State ofFlorid . by and through its CITY COUNCIL, hereinafter referred to
as the CITY, and Arazoza Brothers Corporation, Inc., a corporation authorized to do business in the State of
Florida, hereinafter referred to as the CONTRACTOR, whose Federal J.D. number is 65-0031332.

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows:

ARTICLE 1 - SERVICES

The CONTRACTOR'S responsibility under this Contract is to provide professional construction services to include
all labor, materials, equipment and supervision for grading and installation of materials for walkways and plaza
area for the Phase I Improvements of Bicentennial Park, as more specifically set forth in the Invitation to Bid, to
wit, Bid No. 223-09, hereinafter the "Bid", the Addenda, Specifications, Plans, General and Special Conditions and
Exhibit "A" of the Contract all of which are incorporated herein by reference; and to the extent there exists a
conflict between the bid and this Contract, the terms, conditions, covenants, and/or provisions of this Contract shall
prevail. Wherever possible, the provisions of such documents shall be construed in such a manner as to avoid
conflicts between provisions of various documents.

The CITY'S representative/liaison during the performance of this Contract shall be the City of Riviera Beach
Purchasing Director, Benjamin Guy, telephone no. 561-845-4180.

ARTICLE 2 - SCHEDULE

A. Time of Completion - Construction work must begin within seven (7) calendar days from the date of this
contract; provided the CITY has received proof of insurance as set forth in Article 11. Construction work
shall be carried at a rate to insure its substantial completion ofall grading and installation ofall walkways
and plaza area within twenty (20) calendar days from the date the contract, the rate ofprogress and time of
completion being essential conditions of this Contract.

B. Deduction for not completing on time - If the contract work is not fully complete according to the terms of
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty,
but as liquidated damages, a sum equal to two-hundred and fifty dollars ($250) for each day elapsing
between the expiration of such time limit and the date of full completion, providing, however, that the time
limits herein stated are subj ect to extension without payment ofdamages, as provided in Article 17, herein.

C. Reports - Reports and other items shall be delivered or completed in accordance with the Invitation for Bids
Specifications and Plans dated 4-20-09 for Bid No. 223-09 Bicentennial Park, Landscape Development
Plans.
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ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. Generally - The CITY agrees to compensate the CONTRACTOR $44,128.00 in accordance with its Line
Item Bid fee proposal as set forth in the CONTRACTOR'S response to Schedule 3 of Bid #223-09,
hereinafter referred to as Exhibit "A". Payments will be made based upon progress payment requests,
submitted on a form approved by the CITY.

B. Progress Invoices - No later than the 20th day ofevery month, the CONTRACTOR shall prepare and submit,
on a form approved by the CITY'S representative, a detailed estimate and invoice which has been completed
from the start of the job up to and including the last day of the preceding month, together with such
supporting evidence of the expenditures as required by this Contract.

C. Progress Payments - Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed
and approved by the CITY representative, indicating that services have been rendered in conformity with the
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the
CONTRACTOR ninety percent (90%) ofthe value based on the CONTRACTOR'S estimate and invoice, as
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the
CITY representative's approval.

D. Payment of Expenses - There are no reimbursable expenses for this contract. The CONTRACTOR is
responsible for any and all expenses related to the completion of this contract.

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice" on the CONTRACTOR'S finaVlast billing to the CITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced to the CITY. Since this
account will thereupon be closed, any and other further charges ifnot properly included on this final invoice
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature ofthis Contract by the CONTRACTOR shall also act as the execution ofa truth-in-negotiation certificate
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for
in this Contract are accurate, complete and current as of the date ofthe Contract and no higher than those charged to
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY determine that the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate
representations of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within
three (3) years following final payment.
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ARTICLE 5 - TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perfonn in accordance with the tenns of this
Contract through no fault of the CONTRACTOR; provided the CITY fails to cure same within that thirty (30) day
period. It may also be tenninated, in whole or in part, by the CITY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract, the
CONTRACTOR shall be paid for services rendered to the CITY'S satisfaction through the date of tennination.
After receipt of a Tennination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.

B. Tenninate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other materials related to the terminated work to the
CITY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 6 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, ifrequired, authorized or permitted under
state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR'S key personnel, as may be listed in Exhibit "A", must be made
known to the CITY'S representative and written approval must be granted by the CITY'S representative before said
change or substitution can become effective.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the highest
professional standards in their respective field(s).

The CONTRACTOR agrees that it is fully responsible to the CITY for the acts and omissions ofsubcontractors and
ofpersons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY.

All of the CONTRACTOR'S personnel (and all Subcontractors) while on CITY premises will comply with all
CITY requirements governing conduct, safety and security.
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ARTICLE 7 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities and approve all qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONTRACTOR is encouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance of the new subcontractor by the CITY.

If subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, as may be applicable, to provide a payment bond. All subcontractors shall be required to
promptly make payments to any person who, directly or indirectly, provides services or supplies under this Contract.

The CONTRACTOR shall be responsible for the performance of all subcontractors.

ARTICLE 8 - MlWBE PARTICIPATION

MinoritylWomen-Owned Business Enterprises ("MIWBE") shall have the opportunity to participate in this project.
CONTRACTOR is hereby informed that the CITY has established a goal of a minimum of 15% participation of
M/WBE. A good faith effort will be made to hire MlWBE.

In keeping with the CITY'S policy, the CONTRACTOR further agrees to hire minority sub-contractors to work on
this project.

In accordance with the CITY'S M/WBE Ordinance #2412, as amended, the CONTRACTOR agrees to the MlWBE
participation for this Contract and agrees to abide by all provisions of the MIWBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance
with Ordinance #2412, as amended, and will allow the CITY to inspect such records.

ARTICLE 9 - FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to use the CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.
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ARTICLE 10 - AVAILABILITY OF FUNDS

The CITY'S performance and obligation to pay under this Contract is contingent upon an annual appropriation for
its purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE 11 - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages as required hereunder. All insurance policies shall be issued by companies
authorized to do business under the laws of the State ofFlorida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.

B. The CONTRACTOR shall maintain during the term of this Contract, standard Professional Liability
Insurance in the minimum amount of $1 ,000,000.00 per occurrence.

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well
as from claims ofproperty damages which may arise from any operations under this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E. The parties to this Contract shall carry Workers' Compensation Insurance and Employer's Liability
Insurance for all employees as required by Florida Statutes. In the event that a party does not carry
Workers' Compensation Insurance and chooses not to obtain same, then such party shall. in accordance with
Section 440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department of
Insurance and shall provide a copy of such exemption to the CITY.

F. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the
CONTRACTOR shall specifically include the CITY as an "Additional Insured."

ARTICLE 12 - INDEMNIFICATION
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To the extent allowed by law, the CONTRACTOR shall indemnify and hold hannless the CITY, its agents, officers,
and employees from and against any and all claims, liability, losses, and/or causes of action which may arise from
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents,
officers, or employees in the perfonnance of services under this Contract.

The CONTRACTOR further agrees to indemnify and hold hannless the CITY, its agents, officers and employees
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or
misconduct ofthe CONTRACTOR not included in the paragraph above and for which the CITY, its agents, officers,
or employees are alleged to be liable.

CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees,
reasonable attorney's fees, and court and/or arbitration costs. These indemnifications shall survive the tenn of this
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a
waiver of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Contract. Neither the CITY nor the CONTRACTOR shall
assign, sublet, conveyor transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the CITY which
may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the
CITY and the CONTRACTOR.

ARTICLE 14 - VENUE

This Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether
relating to its execution, its validity, the obligations provided therein, perfonnance or breach shall be governed and
interpreted according to laws of the State of Florida. Venue for any and all actions arising from and/or relating to
the Contract will be held in Palm Beach County, Florida.

ARTICLE IS-REMEDIES

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party ofany right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST
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The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the performance or services required hereunder, as provided for
in Florida Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such
conflicting interest shall be employed for said performance.

The CONTRACTOR shall promptly notify the CITY'S representative, in writing, by certified mail, ofall potential
conflicts of interest for any prospective business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR'S judgment or quality ofservices being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the nature ofwork that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR.

The CITY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty (30) days ofreceipt of
notification by the CONTRACTOR. If, in the opinion of the CITY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY shall so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 17 - DELAYS AND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason ofany failure in performance ifsuch failure arises
out of causes reasonably beyond the control of the CONTRACTOR or its subcontractors and without their fault or
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor
disputes; freight embargoes; and abnormally severe and unusual weather conditions.

Upon the CONTRACTOR'S request, the CITY shall consider the facts and extent ofany failure to perform the work
and, if the CONTRACTOR'S failure to perform was without it or its subcontractors' fault or negligence, as
determined by the CITY, the Contract Schedule and/or any other affected provision of this Contract shall be revised
accordingly; subject to the CITY'S rights to change, terminate, or stop any or all of the work at any time.

If the CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
authorized by the Engineer pending negotiation or by any cause which the Engineer shall decide justifies the delay,
then the time ofcompletion shall be extended for any reasonable time the CITY may decide. No extension shall be
made for a delay occurring more than seven (7) days before a claim therefore is made in writing to the Engineer. In
the case of continuing cause of delay, only one (1) claim is necessary.

Ifno schedule or other agreement sets forth the dates by which the drawing(s) shall be furnished, then no claims for
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delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the
drawings and not then unless said claim is reasonable.

This Article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract.

ARTICLE 18 - INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any fonn of indebtedness. The CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the tenns of this Contract.

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being
eligible for final payment ofany amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral infonnation not in the public domain or not previously known, and all infonnation and data
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless
required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed, or
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.

ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the perfonnance ofall work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services perfonned pursuant to this Contract shall at all times, and in all places, be subject to the
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perfonn the work, and in all respects the CONTRACTOR'S
relationship and the relationship of its employees to the CITY shall be that of an Independent Contractor and not as
employees or agents of the CITY.
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The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for at least three (3) years after completion of this Contract. The CITY shall
have access to such books, records, and documents as required in this Article for the purpose of inspection or audit
during normal business hours, at the CONTRACTOR'S place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or permit discrimination
against any employee or an applicant for employment on the basis of race, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided
therein, or performance of this Contract, or because ofan alleged breach, default or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover
reasonable attorney's fees, court costs and all expenses (including taxes) even if not taxable as court costs
(including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or
proceeding, in addition to any other relief to which such party or parties may be entitled.

ARTICLE 25 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request.

9

RIV.BCH.STD/CONSTRUCTION/VER/06/07/04
revised S/01//06



The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary pennits, licenses,
approvals and authorizations required for any work done pursuant to this Contract from any federal, state, regional,
county or city agency.

ARTICLE 26 - SEVERABILITY

If any tenn or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such tenns or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected, and every other tenn and provision ofthis Contract shall be deemed valid and enforceable to the extent
pennitted by law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or perfonning any work in
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and contractors who
will perfonn hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.l33(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY'S notification of a contemplated change, the
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY ofany estimated change in the completion date; and (3) advise the CITY
if the contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedules of
this Contract.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work
affected by a contemplated change, pending the CITY'S decision to proceed with the change.

If the CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and
approved and executed by the CITY COUNCIL FOR THE CITY OF RIVIERA BEACH or its designated
representative.
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ARTICLE 29 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent to the CITY
shall be mailed to:

Mr. Benjamin Guy
Purchasing Director
City of Riviera Beach
2391 Avenue "L"
Riviera Beach, FL 33404

and if sent to the CONTRACTOR shall be mailed to:

Alberto Arazoza, President
Arazoza Brother Corporation
P.O. Box 924890
Homestead, FL 33092

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes all prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - INTENTIONALLY DELETED

ARTICLE 32 - INSPECTION OF WORK

The CITY'S representative or the CITY'S Engineer shall at all times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

If the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If
any work should be covered up without approval or consent of the Engineer, it must, if required by the Engineer, be
uncovered for examination, at the CONTRACTOR'S expense.
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ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract as it relates
to site grading and related services for the Phase I Improvements of Bicentennial Park, Bid No. 223-09, shall be
guaranteed by the Manufacturer, ifany, for a period ofone (1) year from the date offinal acceptance thereofagainst
defective materials, design and workmanship. The CONTRACTOR shall guarantee all of its work, for a period of
one year. Upon receipt ofnotice from the CITY offailure ofany part covered under such warrantylguaranty period,
the affected part, parts, or materials shall be replaced promptly with new parts or materials by the CONTRACTOR
or Manufacturer at no expense to the CITY. In the event the CONTRACTOR fails to make the necessary repairs or
replacements within thirty (30) days after notification by the CITY, the CITY may accomplish the work at the
expense of the CONTRACTOR.

The CONTRACTOR shall provide the CITY with a written warranty of its work and with a copy of the
manufacture's warranty as it relates to the materials and parts provided under this Contract.

ARTICLE 34 - PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect
such work and the CITY'S property from injury or loss arising during the term of the Contract. Except for any such
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action of the elements or from any other cause whatsoever, and the CONTRACTOR shall repair,
restore and make good, without additional charge any work occasioned by any of the above causes before its
completion and acceptance by the CITY.

ARTICLE 35 - TIME

Time is of the essence in all respects under this Contract.

ARTICLE 36 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and include the plural and the plural shall mean and include the singular. The term "Contract" as used herein,
as well as the terms "herein", "hereof', "hereunder", "hereinafter" and the like mean this Contract in its entirety and
all exhibits, amendments and addenda attached hereto and made a part hereof. The captions and paragraph headings
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor
shall such headings affect the meaning or interpretation of this Contract.
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ARTICLE 37 - WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY'S right to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION

This Contract shall not be construed more strongly against either party regardless of who was more responsible for
its preparation.

ARTICLE 39 - MATERIALITY

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply with any of
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed a material breach of this Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONS/BINDING AUTHORITY

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all of its
obligations under this Contract. By signing this Contract, Alberto Arazoza hereby represents to the CITY that he has
the authority and full legal power to execute this Contract and any and all documents necessary to effectuate and
implement the terms of this Contract on behalf of the party for whom he is signing and to bind and obligate such
party with respect to all provisions contained in this Contract.

ARTICLE 41- EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists ofInstruction to Bidders, General Conditions, Special Conditions, Plans and specifications.
The CONTRACTOR agrees to be bound by all the terms and conditions set forth in this Contract and Bid 214-09.
To the extent that there exists a conflict between this Contract and the Bid, the terms, conditions, covenants, and/or
provisions of this Contract shall prevail. Wherever possible, the provisions of such documents shall be construed in
such a manner as to avoid conflicts between provisions of the various documents.

ARTICLE 43 - LEGAL EFFECT

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY
OF RIVIERA BEACH or its designated representative.
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ARTICLE 44 - NOTICE OF COMPLAINTS OR SUITS

Each party will promptly notify the other of any complaint, claim, suit or cause ofaction threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45 - SURVIVABILITY

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.
ARTICLE 46-DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the occurrence ofany of
the following shall be deemed a material event of default and shall be grounds for termination:

a. The filing of a lien by any subcontractor or third tier subcontractor including, but not limited to
materialmen, suppliers, or laborers, upon any property, right ofway, easement, other interest in land or right
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or
contested in a court of law within thirty (30) days from the date of notice to the CONTRACTOR;

b. The filing of any judgment lien against the assets of CONTRACTOR related to the performance
of this Contract which is not satisfied, discharged or contested in a court of law within thirty (30) days
from the date of notice to the CONTRACTOR; or

c. The filing of a petition by or against the CONTRACTOR for relief under the Bankruptcy Code, or
for its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit ofcreditors; or the taking
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation ofthe CONTRACTOR; or if a temporary or permanent
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days from the
date of appointment.

The CONTRACTOR shall provide written notice to the CITY of the occurrence of any event of default within ten
(10) days of CONTRACTOR'S receipt of notice of any such default.
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ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to
enter into a pre-loss agreement to waive subrogation without an endorsement, then the CONTRACTOR shall agree
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition
to the policy specifically prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into
such an agreement on a pre-loss basis.

ARTICLE 48 - RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from time to time throughout the term of this Contract. The CITY reserves the
right, but not the obligation, to review and reject any insurer providing coverage because ofpoor fmancial condition
or failure to operate legally.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the PARTIES OF THE CITY OF RIVIERA BEACH, FLORIDA have set their hand
and seal on the day and year above written.

CITY OF RIVIERA BEACH

BY: ~tI(~
TH S A. MASTERS,

MAYOR

ATTEST:

ARAZOZA BROTHER CORPORATION.

BY: --=-------'--#-Y----
ALBERTO A
PRESIDENT
ARAZOZA BROTHER CORPORATION

BY:

BY:

{} ([JI 6"/9.
CARRIE E. WARD 7
MASTER MUNICIPAL CLERK
CITY CLERK

APPROVED AS TO TERMS AND
CONDITIONS

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:~~~
PAMALAH.R~~
CITY ATTORNEY

Date:~
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RESOLUTION NO. 68-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA,
AWARDING SCHEDULE 1 OF BID NO. 223-09 AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROPOSED CONSTRUCTION SERVICES
CONTRACT WITH SUNSHINE LAND DESIGN, INC. OF
STUART, FLORIDA, THE LOWEST RESPONSIVE AND
RESPONSIBLE BIDDER, FOR THE PURCHASE AND
INSTALLATION OF NEW TREES, PALMS, SHRUBS,
SOD, AND MULCH FOR PHASE I IMPROVEMENTS OF
BICENTENNIAL PARK IN THE AMOUNT OF $101,487.22;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Riviera Beach, Palm Beach County,
Florida, hereby accepts the Purchasing Department's recommendation and approves
the Landscape Improvement Contract for the purchase and installation of new trees,
palms, shrubs, sod, and mulch for Phase 1 Improvements to Bicentennial Park to be
completed by Sunshine Land Design, Inc. the low responsive and responsible bidder for
Schedule 1 of Bid No. 223-09 in the amount of $101 ,487.22; and

WHEREAS, by virtue of Resolution No. 162-08, the City Council approved the
master site plan; authorized the appropriation of additional funding; and authorized staff
to implement Phase 1 Improvements for Bicentennial Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF RIVIERA BEACH, FLORIDA THAT:

SECTION 1. The City Council hereby accepts the bid proposal and awards a
Construction Services Contract to the lowest responsive and responsible bidder for
Schedule 1 of Bid No. 223-09 in the amount of $101,487.22 for the purchase and
installation of new landscaping for Bicentennial Park; and authorizes the Mayor and City
Clerk to execute same.

SECTION 2. The Mayor and Finance Director are authorized to make payment
from the Parks and Recreation Capital Acquisition Account No. 310-1234-572-6-6351.

SECTION 3. The City Manager shall have authority to approve change orders in
an amount not to exceed 14% of the contract award.

SECTION 4. This Resolution shall take effect upon its passage and approval by
the City Council.

PASSED AND APPROVED this 17 th day of June 2009



RESOLUTION NO. 68-09
PAGE 2

APPROVED:

~t2i1P6
THOMAS A. MASTERS
MAYOR

CARRIE E. WARD
MASTER MUNICIPAL CLERK
CITY CLERK

DAWN S. PARDO
CHAIRPERSON

MOTIONED BY: S. Lowe

SECONDED BY: B. Brooks

C. THOMAS nay
REVI ED AS TO LEGAL SUFFICIENCY

D. PARDO nay J,-t/.~
J. DAVIS

PAMALA HANNA RYAN, C ATTORNEY
aye

B. BROOKS
DATE: ~/i/Oq

aye

S. LOWE aye



CITY OF RIVIERA BEACH
CONTRACT FOR LANDSCAPE IMPROVEMENTS

i...0l.........
This Contract is made as of this~ day OfSIlu.L ,2009 by and between the CITY OF RIVIERA BEACH, a
Political Subdivision of the State of Florida, by and through its CITY COUNCIL, hereinafter referred to as the
CITY, and Sunshine Land Design, Inc., a corporation authorized to do business in the State ofFlorida, hereinafter
referred to as the CONTRACTOR, whose Federal LD. number is 59-2712892.

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows:

ARTICLE 1- SERVICES

The CONTRACTOR'S responsibility under this Contract is to provide landscape improvement services to include
the purchase and installation of new trees, palms, shrubs, sod and mulch for the Phase I Improvements of
Bicentennial Park, as more specifically set forth in the Invitation to Bid, to wit, Bid No. 223-09, hereinafter the
"Bid", the Addenda, Specifications, Plans, General and Special Conditions and Exhibit "A" ofthe Contract all of
which are incorporated herein by reference; and to the extent there exists a conflict between the bid and this
Contract, the terms, conditions, covenants, and/or provisions ofthis Contract shall prevail. Wherever possible, the
provisions of such documents shall be construed in such a manner as to avoid conflicts between provisions of
various documents.

The CITY'S representative/liaison during the performance of this Contract shall be the City of Riviera Beach
Purchasing Director, Benjamin Guy, telephone no. 561-845-4180.

ARTICLE 2 - SCHEDULE

A. Time ofCompletion - Construction work must begin within seven (7) calendar days from the date of issue
ofthe Notice to Proceed; provided the CITY has received proofof insurance as set forth in Article 11 and a
Performance and Surety Bond as set forth in Article 31 in a form satisfactory to the CITY. Construction
work shall be carried on at a rate to insure its substantial completion (to include site prep, installation of all
plant materials within thirty (30) calendar days from the date of issue of the Notice to Proceed, the rate
ofprogress and time of completion being essential conditions of this Contract.

B. Deduction for not completing on time - Ifthe contract work is not fully complete according to the terms of
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty,
but as liquidated damages, a sum equal to two -hundred dollars ($200) for each day elapsing between the
expiration ofsuch time limit and the date offull completion, providing, however, that the time limits herein
stated are subject to extension without payment of damages, as provided in Article 17, herein.
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C. Reports - Reports and other items shall be delivered or completed in accordance with the Invitation for Bids
Specifications and Plans dated 4-20-09 for Bid No. 223-09: Bicentennial Park, Landscape Development
Plans.

ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. Generally - The CITY agrees to compensate the CONTRACTOR $101,487.22 in accordance with its Line
Item Bid fee proposal as set forth in the CONTRACTOR'S response to Schedule 1 of Bid #223-09.
Payments will be made based upon progress payment requests, submitted on a form approved by the CITY.

B. Progress Invoices - No later than the 20th day ofevery month, the CONTRACTOR shall prepare and submit,
on a form approved by the CITY'S representative, a detailed estimate and invoice which has been completed
from the start of the job up to and including the last day of the preceding month, together with such
supporting evidence of the expenditures as required by this Contract.

C. Progress Payments - Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed
and approved by the CITY representative, indicating that services have been rendered in conformity with the
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the
CONTRACTOR ninety percent (90%) ofthe value based on the CONTRACTOR'S estimate and invoice, as
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the
CITY representative's approval.

D. Payment of Expenses - There are no reimbursable expenses for this contract. The CONTRACTOR is
responsible for any and all expenses related to the completion of this contract.

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state "Final Invoice" on the CONTRACTOR'S final/last billing to the CITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced to the CITY. Since this
account will thereupon be closed, any and other further charges ifnot properly included on this final invoice
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses
thereafter.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature ofthis Contract by the CONTRACTOR shall also act as the execution ofa truth-in-negotiation certificate
certifying that the wage rates, over-head charges, and other costs used to determine the compensation provided for in
this Contract are accurate, complete and current as of the date of the Contract and no higher than those charged to
the CONTRACTOR'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY determine that the rates
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate representations
of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within three (3) years
following final payment.
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ARTICLE 5 - TERMINATION

This Contract may be canceled by the CONTRACTOR upon thirty (30) days prior written notice to the CITY'S
representative in the event of substantial failure by the CITY to perform in accordance with the terms of this
Contract through no fault ofthe CONTRACTOR; provided the CITY fails to cure same within that thirty (30) day
period. It may also be terminated, in whole or in part, by the CITY, with or without cause, immediately upon written
notice to the CONTRACTOR. Unless the CONTRACTOR is in breach ofthis Contract, the CONTRACTOR shall
be paid for services rendered to the CITY'S satisfaction through the date of termination. After receipt of a
Termination Notice and except as otherwise directed by the CITY, the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other materials related to the terminated work to the
CITY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 6 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to
perform the services under this Contract. Such personnel shall not be employees of or have any contractual
relationship with the CITY.

All of the services required hereunder shall be performed by the CONTRACTOR or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR'S key personnel, as may be listed in Exhibit "A", must be made
known to the CITY'S representative and written approval must be granted by the CITY'S representative before said
change or substitution can become effective.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the highest
professional standards in their respective field(s).

The CONTRACTOR agrees that it is fully responsible to the CITY for the acts and omissions ofsubcontractors and
ofpersons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create any
contractual relationship between any subcontractor and the CITY.

All ofthe CONTRACTOR'S personnel (and all Subcontractors) while on CITY premises will comply with all CITY
requirements governing conduct, safety and security.
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ARTICLE 7 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities and approve all qualifications of any subcontractor in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONTRACTOR is encouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to
acceptance of the new subcontractor by the CITY.

If subcontractor(s) are used, the CONTRACTOR shall use only licensed and insured subcontractor(s), and shall
require any subcontractor, as may be applicable, to provide a payment bond. All subcontractors shall be required to
promptly make payments to any person who, directly or indirectly, provides services or supplies under this Contract.

The CONTRACTOR shall be responsible for the performance of all subcontractors.

ARTICLE 8 - M/WBE PARTICIPATION

Minority/Women-Owned Business Enterprises ("M/WBE") shall have the opportunity to participate in this project.
CONTRACTOR is hereby informed that the CITY has established a goal of a minimum of 15% participation of
M/WBE. A good faith effort will be made to hire M/WBE.

In keeping with the CITY'S policy, the CONTRACTOR further agrees to hire minority sub-contractors to work on
this project.

In accordance with the CITY'S M/WBE Ordinance #2412, as amended, the CONTRACTOR agrees to the MlWBE
participation for this Contract and agrees to abide by all provisions of the M/WBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.

The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance
with Ordinance #2412, as amended, and will allow the CITY to inspect such records.

ARTICLE 9 - FEDERAL AND STATE TAX

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR
authorized to use the CITY'S Tax Exemption Number in securing such materials.

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll
taxes, and benefits with respect to this Contract.
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ARTICLE 10 - AVAILABILITY OF FUNDS

The CITY'S performance and obligation to pay under this Contract is contingent upon an annual appropriation for its
purpose by the CITY OF RIVIERA BEACH CITY COUNCIL.

ARTICLE II - INSURANCE

A. Prior to execution of this Contract by the CITY, the CONTRACTOR shall provide certificates
evidencing insurance coverages as required hereunder. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of Florida. The Certificates shall clearly indicate that
the CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this
Contract.

B. The CONTRACTOR shall maintain during the term ofthis Contract, standard Professional Liability
Insurance in the minimum amount of$I,OOO,OOO.OO per occurrence.

C. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability, insurance in the amount of $500,000.00 per occurrence to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful death, as well
as from claims ofproperty damages which may arise from any operations under this Contract, whether such
operations be by the CONTRACTOR or by anyone, directly or indirectly, employed by or contracting with
the CONTRACTOR.

D. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000.00 combined single limit for bodily injury and
property damages liability to protect the CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles including, but not limited to, leased and rented
automobiles, whether such operations be by the CONTRACTOR or by anyone, directly or indirectly,
employed by the CONTRACTOR.

E. The parties to this Contract shall carry Workers' Compensation Insurance and Employer's Liability
Insurance for all employees as required by Florida Statutes. In the event that a party does not carry Workers'
Compensation Insurance and chooses not to obtain same, then such party shall. in accordance with Section
440.05, Florida Statutes, apply for and obtain an exemption authorized by the Department ofInsurance and
shall provide a copy of such exemption to the CITY.

F. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the
CONTRACTOR shall specifically include the CITY as an "Additional Insured."
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ARTICLE 12 - INDEMNIFICATION

To the extent allowed by law, the CONTRACTOR shall indemnify and hold harmless the CITY, its agents, officers,
and employees from and against any and all claims, liability, losses, and/or causes ofaction which may arise from
any negligent act, recklessness, or intentional wrongful conduct or omission of the CONTRACTOR, its agents,
officers, or employees in the performance of services under this Contract.

The CONTRACTOR further agrees to indemnify and hold harmless the CITY, its agents, officers and employees
from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any conduct or
misconduct ofthe CONTRACTOR not included in the paragraph above and for which the CITY, its agents, officers,
or employees are alleged to be liable.

CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any nature whatsoever in
connection with the foregoing indemnifications including, but not limited to, all costs, expert witness fees,
reasonable attorney's fees, and court and/or arbitration costs. These indemnifications shall survive the term ofthis
Contract or any renewal thereof.

Nothing contained in this Article shall be construed or interpreted as consent by the CITY to be sued, nor as a waiver
of sovereign immunity beyond the waiver provided in Section 768.28, Florida Statutes.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants ofthis Contract. Neither the CITY nor the CONTRACTOR shall assign,
sublet, conveyor transfer its interest in this Contract without the written consent ofthe other. Nothing herein shall
be construed as creating any personal liability on the part ofany officer or agent ofthe CITY which may be a party
hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the CITY and the
CONTRACTOR.

ARTICLE 14 - VENUE

This Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether
relating to its execution, its validity, the obligations provided therein, performance or breach shall be governed and
interpreted according to laws of the State of Florida. Venue for any and all actions arising from and/or relating to
the Contract will be held in Palm Beach County, Florida.
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ARTICLE IS-REMEDIES

No remedy herein conferred upon any party is intended to be exclusive ofany other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party ofany right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 16 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or indirect,
which would conflict in any manner with the performance or services required hereunder, as provided for in Florida
Statutes, Section 112.311. The CONTRACTOR further represents that no person having any such conflicting
interest shall be employed for said performance.

The CONTRACTOR shall promptly notify the CITY'S representative, in writing, by certified mail, ofall potential
conflicts of interest for any prospective business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR'S judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the nature ofwork that the
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the
CONTRACTOR.

The CITY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty (30) days ofreceipt of
notification by the CONTRACTOR. If, in the opinion of the CITY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY shall so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the CITY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 17 - DELAYS AND EXTENSION OF TIME

The CONTRACTOR shall not be considered in default by reason ofany failure in performance ifsuch failure arises
out of causes reasonably beyond the control ofthe CONTRACTOR or its subcontractors and without their fault or
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor
disputes; freight embargoes; and abnormally severe and unusual weather conditions.

Upon the CONTRACTOR'S request, the CITY shall consider the facts and extent ofany failure to perform the work
and, if the CONTRACTOR'S failure to perform was without it or its subcontractors' fault or negligence, as
determined by the CITY, the Contract Schedule and/or any other affected provision ofthis Contract shall be revised
accordingly; subject to the CITY'S rights to change, terminate, or stop any or all of the work at any time.
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If the CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay
authorized by the Engineer pending negotiation or by any cause which the Engineer shall decide justifies the delay,
then the time ofcompletion shall be extended for any reasonable time the CITY may decide. No extension shall be
made for a delay occurring more than seven (7) days before a claim therefore is made in writing to the Engineer. In
the case of continuing cause of delay, only one (l) claim is necessary.

Ifno schedule or other agreement sets forth the dates by which the drawing(s) shall be furnished, then no claims for
delay shall be allowed because of failure to furnish such drawing(s), until two (2) weeks after demand for the
drawings and not then unless said claim is reasonable.

This Article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract.

ARTICLE 18 - INDEBTEDNESS

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being
eligible for final payment ofany amounts due, all documents and materials prepared by and for the CITY under this
Contract.

All written and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless
required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed, or
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be
reproduced and reused at the discretion of the CITY.

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public
Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.
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ARTICLE 20 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance ofall work, services and activities under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the CITY. All persons engaged in any of the
work or services performed pursuant to this Contract shall at all times, and in all places, be subject to the
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S
relationship and the relationship of its employees to the CITY shall be that ofan Independent Contractor and not as
employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation other than as specifically provided for in this Contract.

ARTICLE 21 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 22 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for at least three (3) years after completion of this Contract. The CITY shall
have access to such books, records, and documents as required in this Article for the purpose of inspection or audit
during normal business hours, at the CONTRACTOR'S place of business.

ARTICLE 23 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation, marital
status, handicap, or sexual orientation. Further, CONTRACTOR shall not discriminate or permit discrimination
against any employee or an applicant for employment on the basis of race, color, sex, religion, political affiliation,
natural origin, ancestry, marital status, sexual orientation or handicap.

ARTICLE 24 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided
therein, or performance ofthis Contract, or because ofan alleged breach, default or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover
reasonable attorney's fees, court costs and all expenses (including taxes) even ifnot taxable as court costs (including,
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without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding, in
addition to any other relief to which such party or parties may be entitled.

ARTICLE 25 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request.

The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary permits, licenses,
approvals and authorizations required for any work done pursuant to this Contract from any federal, state, regional,
county or city agency.

ARTICLE 26 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and contractors who
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

ARTICLE 28 - MODIFICATIONS OF WORK

The CITY reserves the right to make changes in the Scope of Work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY'S notification of a contemplated change, the
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the CITY ofany estimated change in the completion date; and (3) advise the CITY
if the contemplated change shall affect the CONTRACTOR'S ability to meet the completion dates or schedules of
this Contract.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work
affected by a contemplated change, pending the CITY'S decision to proceed with the change.

If the CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall
not commence work on any such change until such written amendment is signed by the CONTRACTOR and
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approved and executed by the CITY COUNCIL FOR THE CITY OF RIVIERA BEACH or its designated
representative.

ARTICLE 29 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent to the CITY
shall be mailed to:

Mr. Benjamin Guy
Purchasing Director
City of Riviera Beach
2391 Avenue "L"
Riviera Beach, FL 33404

and if sent to the CONTRACTOR shall be mailed to:

Timothy R. Taylor, President
Sunshine Land Design, Inc.
3291 S.E. Lionel Terrace
Stuart, FL 34997

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as
referenced in the Contract sets forth the entire agreement between the parties, that there are no promises or
understandings other than those stated herein, and this Contract supersedes all prior oral and written agreements
between the parties hereto with respect to the subject matter hereof. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article 28 - Modifications of Work.

ARTICLE 31 - SPECIAL CONDITIONS

All materials and supplies provided by CONTRACTOR shall be in accordance with the plans and specifications
approved by the CITY.

The CONTRACTOR shall furnish bonds and maintain said bonds throughout the duration ofthe project as provided
for in Florida Statutes section 255.01 Et. Seq. covering the faithful performance of the Contract and payment ofall
obligations arising thereunder. The bonds shall be secured by the CONTRACTOR from a surety company licensed
in the State ofFlorida with an "A-" rating or better in management and a"10" rating or better in strength as rated by
Best's Key Rating Guide published by Alfred M. Best Company, Oldwick, New Jersey 08858.

The CONTRACTOR shall be required to provide Surety Bonds in the amount ofone hundred percent (100%) ofthe
Contract amount. The required premiums shall be paid for by the CONTRACTOR.
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In addition to the above-minimum qualifications, the surety company must meet at least one of the following
additional qualifications:

1. The surety company shall hold a current certificate or authority as an acceptable surety of federal bonds in
accordance with the United States Department ofTreasury Circular 570, Current Revision. The surety company
shall provide the CITY with satisfactory evidence that such excess risk has been protected in an acceptable
manner.

2. The surety company shall have at least the following minimum ratings in the latest revision ofBest' s Key Rating
Guide: Best's Policy Holders Ratings -A- (minimum); Best Financial Category - Class 1.

3. For projects that do not exceed $500,000.00, the CITY will accept bonds in accordance with Florida Statute
section 287.0935.

4. Ifthe surety is declared bankrupt, becomes insolvent, its right to do business in the State ofFlorida is terminated
or it ceases to meet the requirements set forth above, the CONTRATOR shall within ten (1 0) working days after
notification by the CITY substitute another bond and surety company, at no cost to the CITY, meeting the above
requirements.

ARTICLE 32 - INSPECTION OF WORK

The CITY'S representative or the CITY'S Engineer shall at all times have access to work wherever it is, in
preparation or progress, and the CONTRACTOR shall provide proper facilities for such access and for inspection.

If the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If
any work should be covered up without approval or consent ofthe Engineer, it must, if required by the Engineer, be
uncovered for examination, at the CONTRACTOR'S expense.

ARTICLE 33- WARRANTY/GUARANTY

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this Contract as it relates
to the landscape improvements for the Phase 1 of Bicentennial Park Revitalization, Bid No. 223-09, shall be
guaranteed by the Manufacturer, ifany, for a period ofone (1) year from the date of final acceptance thereof against
defective materials, design and workmanship. The CONTRACTOR shall guarantee all of its work, for a period of
one year. Upon receipt ofnotice from the CITY offailure ofany part covered under such warranty/guaranty period,
the affected part, parts, or materials shall be replaced promptly with new parts or materials by the CONTRACTOR
or Manufacturer at no expense to the CITY. In the event the CONTRACTOR fails to make the necessary repairs or
replacements within thirty (30) days after notification by the CITY, the CITY may accomplish the work at the
expense of the CONTRACTOR.
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The CONTRACTOR shall provide the CITY with a written warranty of its work and with a copy of the
manufacture's warranty as it relates to the materials and parts provided under this Contract.

ARTICLE 34 - PROTECTION OF WORK AND PROPERTY

The CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect
such work and the CITY'S property from injury or loss arising during the term ofthe Contract. Except for any such
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences,
lights, and any other necessary materials to carry out such protection.

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the
work by the action ofthe elements or from any other cause whatsoever, and the CONTRACTOR shall repair, restore
and make good, without additional charge any work occasioned by any of the above causes before its completion
and acceptance by the CITY.

ARTICLE 35 - TIME

Time is of the essence in all respects under this Contract.

ARTICLE 36 - TERMINOLOGY AND CAPTIONS

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or
corporation to which they relate as the context may require. Wherever the context may require, the singular shall
mean and include the plural and the plural shall mean and include the singular. The term "Contract" as used herein,
as well as the terms "herein", "hereof', "hereunder", "hereinafter" and the like mean this Contract in its entirety and
all exhibits, amendments and addenda attached hereto and made a part hereof. The captions and paragraph headings
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor
shall such headings affect the meaning or interpretation of this Contract.

ARTICLE 37 - WAIVER

Failure of the CITY to enforce or exercise any right(s) under this Contract shall not be deemed a waiver of the
CITY'S right to enforce or exercise said right(s) at any time thereafter.

ARTICLE 38 - PREPARATION

This Contract shall not be construed more strongly against either party regardless of who was more responsible for
its preparation.
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ARTICLE 39 - MATERIALITY

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply with any of
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be
deemed a material breach of this Contract and CITY may at its option and without notice terminate this Contract.

ARTICLE 40 - REPRESENTATIONSIBINDING AUTHORITY

CONTRACTOR has full power, authority and legal right to execute and deliver this Contract and perform all of its
obligations under this Contract. By signing this Contract, Timothy Taylor hereby represents to the CITY that he has
the authority and full legal power to execute this Contract and any and all documents necessary to effectuate and
implement the terms of this Contract on behalf of the party for whom he is signing and to bind and obligate such
party with respect to all provisions contained in this Contract.

ARTICLE 41- EXHIBITS

Each exhibit referred to in this Contract forms an essential part of this Contract. The exhibits, if not physically
attached, should be treated as part of this Contract and are incorporated herein by reference.

ARTICLE 42 - CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract consists ofInstruction to Bidders, General Conditions, Special Conditions, Plans and specifications.
The CONTRACTOR agrees to be bound by all the terms and conditions set forth in this Contract and Bid 214-09.
To the extent that there exists a conflict between this Contract and the Bid, the terms, conditions, covenants, and/or
provisions ofthis Contract shall prevail. Wherever possible, the provisions ofsuch documents shall be construed in
such a manner as to avoid conflicts between provisions of the various documents.

ARTICLE 43 - LEGAL EFFECT

This Contract shall not become binding and effective until approved by the CITY COUNCIL OF THE CITY OF
RIVIERA BEACH or its designated representative.

ARTICLE 44 - NOTICE OF COMPLAINTS OR SUITS

Each party will promptly notify the other ofany complaint, claim, suit or cause ofaction threatened or commenced
against it which arises out of or relates, in any manner, to the performance of this Contract. Each party agrees to
cooperate with the other in any investigation either may conduct, the defense of any claim or suit in which either
party is named, and shall do nothing to impair or invalidate any applicable insurance coverage.

ARTICLE 45 - SURVIVABILITY

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends beyond the
term of this Contract shall survive its expiration or earlier termination.
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ARTICLE 46-DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the occurrence ofany of
the following shall be deemed a material event of default and shall be grounds for termination:

a. The filing of a lien by any subcontractor or third tier subcontractor including, but not limited to
materialmen, suppliers, or laborers, upon any property, right ofway, easement, other interest in land or right
to use such land within the territorial boundaries of the CITY which lien is not satisfied, discharged or
contested in a court of law within thirty (30) days from the date of notice to the CONTRACTOR;

b. The filing of any judgment lien against the assets of CONTRACTOR related to the performance
of this Contract which is not satisfied, discharged or contested in a court oflaw within thirty (30) days
from the date of notice to the CONTRACTOR; or

c. The filing ofa petition by or against the CONTRACTOR for reliefunder the Bankruptcy Code, or for
its reorganization or for the appointment of a receiver or trustee of the CONTRACTOR or the
CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit ofcreditors; or the taking
possession of the property of the CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation ofthe CONTRACTOR; or ifa temporary or permanent
receiver or trustee shall be appointed for the CONTRACTOR or for the CONTRACTOR'S property and
such temporary or permanent receiver or Trustee shall not be discharged within thirty (30) days from the date
of appointment.

The CONTRACTOR shall provide written notice to the CITY ofthe occurrence of any event of default within ten
(10) days of CONTRACTOR'S receipt of notice of any such default.

ARTICLE 47 - WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the CITY, its officers, employees and
agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to
enter into a pre-loss agreement to waive subrogation without an endorsement, then the CONTRACTOR shall agree
to notifY the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition
to the policy specifically prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into
such an agreement on a pre-loss basis.

ARTICLE 48 - RIGHT TO REVIEW

The CITY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, therein from time to time throughout the term ofthis Contract. The CITY reserves the
right, but not the obligation, to review and reject any insurer providing coverage because ofpoor financial condition
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WITNESS WHEREOF, the PARTIES OF THE CITY OF RIVIERA BEACH, FLORIDA have set their hand and
seal on the day and year above written.

CITY OF RIVIERA BEACH

By.~t~
.TOMASAMAS'fERS, .

MAYOR

ATTEST:

SUNSHINE LAND DESIGN, INC.

BY:~~~~
PRESIDENT OF
SUNSHINE LAND DESIGN, INC.

BY:

BY:

c(iJEE.~J/ #
MASTER MUNICIPAL CLERK
CITY CLERK

APPROVED AS TO TERMS AND
CO IONS

APPROVED AS TO FORM A D
LEGAL SUFFICIENCY

BY:~ I-t .n 
PAMALAH.RY~
CITY ATTORNEY

Date:~
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EXHIBIT A

Bid Proposal Sheet
PURCHASE AND INSTALLATION OF PLANTS AND MATERIALS FOR BICENTENNIAL PARK

Schedule One (1)
""'The unit price shall include all costs of the plants, installation, materials and the warranty as detailed
in the specifications.

PAGE 1 OF 2
II ~WM80l QTY. BOTANICAL NAME COMMON SPECIFICATIONS UNIT TOTAL I

I NAME PRICE PRICE
TREES

QV 21 QUERCUS VIRGINIANA LIVE OAK 16' HT X 10' SPR, 4" DBH 344.98 7/244.58

SBW 14 CONOCARPUSERECTUS SILVER 10' HT X 8' SPR. 3" DBH 149.19 2/088.66
SERICEUS BUTTONWOOD

BYN 15 FICUS AUREA FLORIDA 14'HT X 10'SPR. 4"DBH
STRANGLER FIG CLUSTER IN GROUPS OF 3 261.07 3/916.05

GBl 12 BURSERA SIMARUBA GUMBO LIMBO 16' HT X 12' SPR. 6" DBH 298.37 3/580.44

PIG 4 COCCOLOBA PIGEON PLUM 12'HT X 8'SPR. 2.5" DBH 268.53 1/074.12
DIVERS/FOLIA

SGR 22 COCCOLOBA UVIFERA SEA GRAPE 8' HT X 8'SPR. MTL ,
STEM

139.85 3,076.70

SGR1 12 COCCOLOBA UVIFERA SEA GRAPE 14/ HT X 10' SPR. MTL
STEM 261.07 3,132.84

OTT 38 NERIUM OLEANDER OLEANDER 6'HT X 6' SPR. MTL. 139.85 5,314.30
"TREE TYPE" DOUBLE PARK STEM

PALMS
RMP 20 ROYSTONEA ELATA FLORIDA ROYAL 4' GW, 12CT. 18'OA 186.48 3,729.60

PALM

SAB 77 SABAL PALMETIO SABAL PALM CLEAR TRK. HT SHOWN
(Booted) ON PLANS 121. 2 0 9,332.40

CTC 4 cocos NUCIFERA, MALAYAN 2'GW.8'CT
GREENMALAYAN COCONUT PALM 350.20 1,400.80
CURVED TRUNK

CTC 4 cocos NUCIFERA MALAYAN CONCUT 3/ GW. 10'CT
'GREEN MALAYAN' PALM 446.<;1 17Ar:;.04

CTC 4 cocos NUCIFERA, MALAYAN CONCUT 4' GW. 12' CT 455.26 1,821.04GREEN MALAYAN PALM
CURVED TRUNK

FTP ..a-- THRINAX RADIATA FLORIDA THATCH 8'CT. 16' OA. D.guBrE 234.97 2,819.64
l;l PALM TRK. I f)~ 1(.

FTP1
..a;~

THRINAX RADIATA FLORIDA THATCH 8'CT. 16' OA. lRIPLE$lt ~1:4. 97PALM TRK. MATCHED 4/229.46

SIS 16 BISMARKIA NOBILIS BISMARK PALM 8' HT X 8' SPR.
"SILVER" MATCHED, 25 GAL. 273.85 4,461.60

SHRUBS
HIB 30 HIBICUS SP. HIBICUS, VARY 7G, 40" X 30" 27.96 838.80

COLOR

BOG 37 BOUGAINVILLA SPP. BOUGAINVILLA 7G, 40" X 30", 2-3 37.30 1,380.10
"PINK" RUNNERS

CRG 21 SPARTINA BAKERII SAND 3G, 24" HT' 5.11 107.31. CHORDGRASS

COO 184 ZAMIA FLORIDANA COONTIE 3G, 18" X 18", 36" OC 21. 43 3 943.12
CBP 129 ZAMIA FURFUREA CARDBOARD 7G, 18" SPR, 18HT 27.96 3,606.84

PLANT

SCP 173 SCAEVOIA PLUMIERI INKBERRY 3G, 24" X 24", SPACE AS 11.64 2/013.72
SHOWN

WCF 30 PSYCHOTRIA NERVOSA WILD COFFEE 3G, 18" X 18",40" OC
,-

5.60 138.00 :R
SEO 167 UNIOLA PANICULATA SEA OATS 3G, FULL, SPACE AS 6.06 1,012.02

SHOWN

Riviera Beach Purchasing Department Bid # 223-09



\
EXHIBIT A

I
Bid Proposal Sheet

PURCHASE AND INSTALLATION OF PLANTS AND MATERIALS FOR BICENTENNIAL PARK

I Schedule One (1)

I *The unit price shall include all costs of the plants, installation, materials and the warranty as detailed
in the specifications.

PAGE 2 OF 2

SYMBOL QTY. BOTANICAL NAME COMMON SPECIFICATIONS UNIT TOTAL
NAME PRICE PRICE

RRV 70 RAILROAD VINE 1G, 18" GA. 30" OC 2.78 194.60

BSF 290 HELIANTHUS DEBILIS BEACH 1G, 18" OA. 30" OC
SUNFLOWER 3.08 893.20

LAN1 279 LANTANA CAMARA, " LANTANA 1G, 18" OA. 30" OC 2.50 697.50
NEW GOLD"

LAN 381 LANTANA CAMARA "PINK LANTANA 1G, 18" OA. 30" OC
CAPRICE" 2.50 952.50

CCP 12 COCO PLUM 3G, OA 30", 40" OC 5.52 66.24

SOD
SOD 75,000 STENOTAPHRUM ST. AUGUSTINE NEAT, LEVEL, SOLID

SOD SOD, TIGHT JOINTS 0.25 18,750.00

MULCH
MULCH 250 MELALEUCA

PER
MULCH 31. 42 7,855.00

PLANS
per CY

TOTAL BID
101,~.22

**item mi ~sing fre ~ above bid schedu e but on plans. $ . ,1-
VAG 193 ALPINIA ZERUMBET. VARIEGATED 3G, 18"HT X 18" SPR. 6.53 1,260.29

GINGER FULL

BID ALTERNATE:
SYMBOL QTY. BOTANICAL COMMON SPECIFICATIONS UNIT TOTAL

I NAME NAME PRICE PRICEISAB I 77 I SABAL PALMETTO SABAL PALM CLEAR TRK. HT SHOWN
(Slick) ON PLANS

106.94 8,234.38

Description Quantity Unit Price Total Price
Match Existing Aluminum 880 Linear Feet
Fence (Ci2 7ft. Height 85.69 $75,407.20

Bid shall be awarded to the low responsive and responsible bidder for this individual
schedule.

Contractor shall complete all work for this project within forty-five (45) calendar days after the bid
closing date of May 8, 2009 but in any event no later than June 25, 2009.

Quantities on plant list (sheet LA2) are a courtesy only. Landscape Contractor is responsible for all
plants shown on planting plans. When discrepancies occur between plant list, bid proposal sheet and
planting plans, the planting plans are to override the plant list and bid proposal sheet and in all cases
bid shall reflect cost for quantities reflected in planting plans along with any additions or deletions
made by addenda.

Contractor is responsible for confirming sod quantities and certifying such to the owner or his
representative.

Riviera Beach Purchasing Department Bid # 223-09



JUNE 17, 2009 REGULAR CITY COUNCIL MEETING

RESOLUTION NO. 69-09 A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, AWARDING RFP
NO. 197-08 TO US SECURITY ASSOCIATES OF MIAMI, FLORIDA TO PROVIDE
ARMED AND UNARMED SECURITY GUARD SERVICES FOR THE MUNICIPAL
COMPLEX AND THE CITY MARINA AT AN ANNUAL BASE COST OF $149,732;
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A ONE YEAR
CONTRACT WITH A RENEWAL OPTION FOR THREE (3) ADDITIONAL TWELVE
(12) MONTH PERIODS, COMMENCING JUNE 17, 2009; AUTHORIZING THE
FINANCE DIRECTOR TO MAKE PAYMENTS FROM THE APPROPRIATE
OPERATING ACCOUNTS; AND PROVIDING AN EFFECTIVE DATE.

A motion was made by Councilperson Thomas and seconded by Councilperson
Brooks to postpone approval of Resolution No. 69-09.

MOTION

Upon a roll call vote by City Clerk Ward, the vote was unanimous.
MOTION APPROVED



, I

RESOLUTION NO. 70-09

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF RIVIERA BEACH, PALM BEACH
COUNTY, FLORIDA, APPROVING THE
RENEWAL OF THE EMPLOYMENT
AGREEMENT WITH PAMALA H. RYAN AS CITY
ATTORNEY FOR THE PERIOD OF JUNE 17,
2009 THROUGH JUNE 16, 2011; AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE
THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Pamala H. Ryan has been employed as the City Attorney since
May 2000; and

WHEREAS, the City Council wishes to enter into a new employment
agreement with Ms. Ryan which establishes the terms and conditions of her
continued employment with the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

SECTION 1. That the employment agreement with Pamala H. Ryan is
hereby approved, a copy of which is attached hereto and made a part of this
resolution.

SECTION 2. That the Mayor and City Clerk are authorized to execute the
employment agreement on behalf of the City.

SECTION 3. That this resolution shall take effect immediately upon its
passage and approval by City Council.

PASSED and APPROVED this I? fi,../ day of June 2009.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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RESOLUTION NO. 70-09
PAGE 2
APPROVED:

I~~ur~
DAWN S. PARDO
CHAIRPERSON

RRIE E. WARD'
MASTER MUNICIPAL CLERK
CITY CLERK

ATTEST:

, (LJJ

MOTIONED BY: J. Davis

SECONDED BY: s. Lowe

D. PARDO aye

J. DAVIS aye

B. BROOKS aye

C. THOMAS aye

S. LOWE aye

PHR:svJ:06117109

REVIEWED AS TO LEGAL SUFFICIENCY

DATE: _---Jq:'--1_7~r0_'i _



EMPLOYMENT AGREEMENT
CITY ATTORNEY

THIS EMPLOYMENT AGREEMENT ("agreement") is made and entered into this

17th day of June 2009, by and between the CITY OF RIVIERA BEACH, a municipal

corporation validly existing under the laws of the State of Florida (hereinafter referred to as

"City"), and PAMALA H. RYAN (hereinafter referred to as "Ms. Ryan" or "Employee").

WITNESSETH:

WHEREAS, Ms. Ryan has been employed by written agreement as City Attorney of the

City of Riviera Beach since May 2000; and

WHEREAS, the City Council wishes to enter into a new employment agreement with

Ms. Ryan which establishes the terms and conditions of her continued employment with the City.

NOW THEREFORE, in consideration of the mutual promises hereinafter set forth, the

City and Employee do mutually agree as follows:

Section 1. Duties.

A. The City agrees to employ Employee as City Attorney on a full time basis as the Chief

Legal Officer of the City and head of the City's Legal Department.

B. Employee agrees to perform the duties and functions of the City Attorney as specified in

the City Charter and Code of Ordinances of the City of Riviera Beach, Florida, and

agrees to perform such other legally permissible and proper duties and functions as the

City Council shall from time to time require.

Section 2. Salary and Term of Agreement.

A. In consideration of the services to be perfonned by Employee, the City will continue to

pay Employee her current annual base salary of $127,508.16, payable in installments at

the same time as other management employees are paid. Although Employee is not

requesting, nor is she receiving a merit increase, Employee shall receive and be entitled

to all longevity, cost of living/wage adjustment increases and other increases which the

City grants to other management employees. In addition, the City Council may at any



time, grant Employee a merit increase.

B. The term of this agreement shall be for two (2) years. This agreement shall be renewed

automatically for an additional two (2) years unless either party notifies the other at least

ninety (90) days prior to the expiration of the term that it does not wish to renew the

agreement and so long as a performance evaluation satisfactory to the parties has taken

place. However, as set out in Article II, section 16 of the City's Charter, it shall be the

responsibility of Employee to notify the City Council of the agreement's expiration three

months in advance or Employee may forfeit the agreement.

C. Subject to the provisions set forth in Section 3 below, Employee serves at the pleasure of

the City Council and nothing in this agreement shall prevent, limit, or otherwise interfere

with the right of the City to terminate the employment of Employee.

D. Subject to the provisions set forth in Section 3 below, nothing in this agreement shall

prevent, limit, or otherwise interfere with the right of Employee to resign the position of

the City Attorney.

Section 3. Termination and Severance Pay.

A. The City Council may at any time, terminate the employment of Employee under this

agreement at the City's pleasure and without cause. If termination of employment occurs

prior to the expiration of this agreement, Employee shall be entitled to three months

salary and all other accumulated employment benefits per this agreement and pursuant to

City policy as Employee's severance pay. In consideration of payment of severance,

Employee shall execute a general release in favor of the City, its successors and assigns.

B. In the event the Employee voluntarily resigns the position of City Attorney prior to the

expiration of this agreement, Employee shall provide the City with thirty (30) days

written notice of said resignation. Upon receipt of such notice, the City at its option, may

require Employee to terminate her employment at an earlier date than set forth in the

notice of resignation, provided that the City may not require Employee to terminate her

employment less than ten (10) days after receipt of said notice. In such event, the City's

obligation shall be to pay Employee for all time actually worked, as well as all remaining

accrued employment benefits per this agreement and pursuant to city policy; said sums to

be paid prior to the conclusion of Employee's employment.

2



Section 4. Benefits.

The City shall provide Employee with all of the benefits accruing to City employees in

management positions, except to the extent modified by this agreement.

Section 5. Retirement.

Employee will continue to participate as a member of the City Managed Retirement

System.

Section 6. Deferred Compensation.

The City will pay Employee annual deferred compensation in an amount equal to the

maximum permitted by law. Said deferred compensation shall be paid to the Public Employees

Benefit Services Corporation (PEBSCO). Such payments shall be made on a bi-weekly basis or

at such other pay periods as may be established by the City until the maximum annual

contribution has been made. Upon expiration of this agreement, or upon either termination or

resignation of the Employee, the City agrees to transfer ownership of said plan at Employee's

direction.

Section 7. Insurance.

The City will provide Employee with individual and dependent medical and dental

insurance coverage, paid in full, equivalent to such insurance generally provided to City

employees in management positions. Further, the City shall pay for a Long Term Disability

policy which will pay Employee sixty percent (60%) of her compensation. The City will provide

Employee with Term Life Insurance, fully paid by the City, with a face value of $160,000.

Employee acknowledges that the Long Term Disability and the Term Life Insurance policies

referenced above will be selected solely by Employee, and the City is not responsible for the

quality, quantity or adequacy of said policies.

Section 8. Vacation.

Employee shall be entitled to twenty-five (25) days paid vacation annually. Any unused

vacation days shall accrue to Employee in accordance with City policy. Payment for accrued but

unused vacation days shall be made to the Employee upon termination of employment regardless

3



of the manner of termination.

Section 9. Sick Days.

Employee shall be entitled to twelve (12) sick days per year. Any unused sick days shall

accrue to Employee in accordance with City policy. Payment for accrued but unused sick days

shall be made to the Employee upon termination of employment regardless of the manner of

termination.

Section 10. Transportation Allowance.

The City shall pay Employee the sum of $350.00 per month for a transportation

allowance. Employee shall not seek, and is not entitled to, reimbursement for vehicular travel

within 150 miles of the City.

Section 11. Dues and Subscriptions.

The City will provide the Employee with a budget of no less than $1000.00 annually for

membership fees and dues in professional organizations, including the Florida Bar, the

American Bar Association, and the National Bar Association, and for subscriptions relevant to

fulfilling the duties as City Attorney.

Section 12. Professional Development.

The City will provide the Employee with a budget of no less than $1000.00 annually for

personal training relative to professional development and growth, including mandatory

continuing legal education required by the Florida Bar.

Section 13. Evaluation.

The City Council may initiate an evaluation of Employee's performance at any time

during the agreement. However, in accordance with the City Charter, a performance evaluation

will be conducted at least annually. The evaluation may set forth findings of fact and future

goals requested of Employee. The procedure may be established by the City Council. The

results of the evaluation shall be given to Employee and she shall be provided adequate

opportunity to discuss the evaluation with the City Council as a whole or on an individual basis.

4



Section 14. Indemnification of Employees.

The City agrees, pursuant to Section 111.07, Florida Statutes, to provide reasonable

attorney's fees and other expenses of litigation to defend any civil action arising from a

complaint for damages or injuries suffered as a result of any act or omission of Employee while

serving as the City Attorney arising out and in the scope of her employment or function as City

Attorney, as well as costs, disbursements, claims, payments, judgments, or settlements resulting

from any lawsuit or claim, unless in the case of a tort action Employee has been determined in

final judgment to have caused the harm intentionally, in bad faith, with malicious purpose, or in

a manner exhibiting wanton and willful disregard to human rights, safety, or property. In

addition, the City agrees to provide reasonable attorney's fees and costs to defend criminal

investigation or prosecution of Employee while serving as the City Attorney arising out of in the

scope of her employment. A reasonable fee should not exceed the amount the City pays for its

attorneys, but in any case should not exceed $350 per hour without prior approval of the Council.

Said indemnification provision to continue in effect after termination of employment.

Section 15. Residency.

Employee is a resident of the City. Unless otherwise agreed to by City Council

Employee shall remain a resident of the City for the duration of this agreement.

Section 16. Effective Date.

This agreement shall become effective on the date first written above.

Section 17. General Provision.

The text of this document constitutes the entire agreement between the parties and may

be modified only in writing by the parties.

[Signatures on following page]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be made and

entered into the day and year first written above.

EMPLOYEE

By:~H'~~r-----
Pamala H. Ryan ~

ATTEST:

~dJI
Carrie E. Ward, MMC
City Clerk

Date: ¥~U1
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