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3. Defendant expressly denies the truth of all allegations of retaliation or wrongful 

discharge contained in this lawsuit, including aU pleadings and documents, and state that this 

Agreement and the execution of this Agreement as described herein by Defendant is solely 

made to resolve disputed claims and cannot be considered an admission ofliability and does 

not constitute an admission of liability on the part of Defendant. 

4. The parties agree to execute the attached mutual releases, which are 

incorporated into and made a part hereof Said releases will become effective upon the 

receipt by Plaintiff of all funds set forth in paragraph 2 above. 

5. Other than provided for in this agreement, Plaintiff hereby waives any right, 

claim or interest in reinstatement, employment or re-employment with the City of Riviera 

Beach and agrees not to apply for employment with the City at any time in the future. 

6. This Agreement may be pled as a full and complete defense to any action, suit, 

or other proceeding which may be instituted or prosecuted by any party to this Agreement 

against any other party for claims hereby released. 

7. This Agreement is and shall be binding upon all parties, their personal 

representatives, where applicable, and/or successors, and assigns. 

8. This Agreement contains the entire agreement between the parties and its terms 

hereof are contractual and are not a mere recital. The parties expressly acknowledge that 

there exist no oral agreements or understandings which vary the terms or meaning of this 

Agreement. This Agreement supersedes and annuls any and all other agreements, contracts, 
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The Agency and the Municipality agree that no person shall on the grounds ofrace, 

color, disability, national origin, religion, age, familial status, or sex be excluded from the 

benefits of, or be subjected to discrimination under, any activity carried out by the 

performance ofthis Agreement. Upon receipt of evidence of such discrimination, the County 

shall have the right to terminate this Agreement. 

To the greatest extent feasible, lower-income residents of the project areas shall be given 

opportunities for training and employment; and to the greatest extent feasible, eligible 

business concerns located in or owned in substantial part by persons residing in the project 

areas shall be awarded contracts in connection with the project. At a minimum, the Agency 

shall comply with Section 3 of the Housing and Community Development Act of 1968 (as 

amended). 

o ortunities For mall and Min ri !Women-Owne Business Ente ris s 

In the procurement of supplies, equipment, construction, or services to implement this 

Agreement, the Agency shall make a positive effort to utilize small and minority/women­

owned business enterprises as sources of supplies and services, and provide these enterprises 

the maximum feasible opportunity to compete for contracts to be performed pursuant to this 

Agreement. To the maximum extent feasible, these small and minority/women-owned 

business enterprises shall be located in or owned by residents ofthe areas designated by Palm 

Beach County in the Annual Consolidated Plan approved by U.S. HUD. 

~ 

At least 51 percent (51%) of the beneficiaries of a project funded through this 

Agreement must be low- and moderate-income persons. If the project is located in an 

entitlement city, as defined by U.S. HUD, or serves beneficiaries countywide, more than 30 

percent (30%) of the beneficiaries directly assisted through the use of funds under this 

Agreement must reside in unincorporated Palm Beach County or in municipalities 

participating in the County's Urban County Qualification Program. 

The project funded under this agreement shall assist beneficiaries as defined above for 

the time period designated in Exhibit A of this Agreement. The Agency, through the 

Municipality, shall provide written verification of compliance to HCD upon HCD's request. 

~ 

The Agency and the Municipality agree that HCD will carry out periodic monitoring and 

evaluation of the Agency's activities as determined necessary by HCD or the County and that 

payment, reimbursement, or the continuation of this Agreement is dependent upon 

satisfactory evaluation conclusions based on the terms of this Agreement. The Agency, 

through the Municipality, agrees to furnish upon request to HCD, the County, or the County's 

designees, copies of transcriptions of such records and infonnation as is detennined 

necessary by RCD or the County. The Agency, through the Municipality, shall submit status 

reports required under this Agreement on forms approved by HCD to enable HCD to 

evaluate progress. The Agency, through the Municipality, shall provide information as 

requested by HCD to enable HCD to complete reports required bytbe County or HUD. The 
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days prior to the execution of the Agreement by the County and upon renewal or 

reduction of any required insurance. A minimum thirty (30) day endeavor to notify due 

to cancellation or non-renewal of coverage shall be included on the certificate(s). 

(5)~ 

The Agency shall agree the County, by and through its Risk Management 

Department, in cooperation with the Department of Housing and Community 

Development, reserves the right to periodically review, modify, reject or accept any 

required policies of insurance, including limits, coverages, or endorsements, herein from 

time to time throughout the life ofthis Agreement. The County reserves the right, but 

not the obligation, to review and reject any insurer providing coverage because of its 

poor financial condition or failure to operate legally. 

~ 

The intent and purpose of this Agreement is to increase the availability of the Agency's 

services. This Agreement is not to substitute for or replace existing or planned projects or 

activities of the Agency. The Agency agrees to maintain a level of activities and 

expenditures, planned or existing, for projects similar to those being assisted under this 

Agreement which is not less than that level existing prior to this Agreement. 

Conflict Of Interest 

The Agency and the Municipality covenant that no person who presently exercises any 

functions orresponsibilities in connection with the project has any personal financial interest, 

direct or indirect, in the activities provided under this Agreement which would conflict in any 

manner or degree with the performance of this Agreement and that no person having any 

conflict of interest shall be employed by or subcontracted by the Agency and the 

Municipality. Any possible conflict of interest on the part of the Agency and the 

Municipality or its employees shall be disclosed in writing to HCD provided, however, that 

this paragraph shall be interpreted in such a manner so as not to unreasonably impede the 

statutory requirement that maximum opportunity be provided for employment of and 

participation oflower- income residents of the project target area. 

~ 

The Agency and the Municipality shall cooperate with HCD in the implementation of 

the Citizen Participation Plan by establishing a citizen participation process to keep residents 

andlor clients informed ofthe activities the Agency and the Municipality are undertaking in 

carrying out the provisions of this Agreement. Representatives of the Agency and the 

Municipality shall attend meetings and assist in the implementation of the Citizen 

Participation Plan, as requested by HCD. 

B=Jmillil!! 
All facilities purchased or constructed pursuant to this Agreement should be clearly 

identified as to funding source. The Agency will include a reference to the financial support 

herein provided by HCD in all pUblications and pUblicity. In addition, the Agency will make 
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a good faith effort to recognize HCD's support for all activities made possible with funds 

available under this Agreement. 

~ 

The following documents are herein incorporated by reference and made part hereof, 

and shall constitute and be referred to as the Agreement; and all of said documents 

taken as a whole constitute the Agreement between the parties hereto and are as fully 

a part of the Agreement as if they were set forth verbatim and at length herein: 

(I) This Agreement including its Exhibits 

(2) Office of Management and Budget Circulars A-I 10, A-122, and A-133 

(3) Title VI of the Civil Rights Act of 1964, Age Discrimination Act ofl975, and Title II 

of the Americans With Disabilities Act of 1990 

(4) Executive Orders 11246, 11478, 11625, 12432, the Davis-Bacon Act, Section 3 of the 

Housing and Community Development Act of 1968, and the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970, as amended 

(5) Executive Orders 11063, 12259, 12892, the Fair Housing Act, and Section 109 of the 

Housing and Community Development Act of 1974, as amended 

(6) The Drug-Free Workplace Act of 1988, as amended 

(7) Florida Statutes, Chapter 112 

(8) Palm Beach County Purchasing Ordinance 

(9) Federal Community Development Block Grant Regulations (24 CFR Part 570), as 

amended 

(10) The Agency's Personnel Policies and Job Descriptions 

(II) The Agency's Articles of Incorporation and Bylaws 

(12) The Agency's Certificate of Insurance 

(13) Current list of the Agency's Officers and members of Board of Directors 

(14) Proof of Agency's 501(c)(3) certification from Internal Revenue Service (IRS) 

The Agency and the Municipality shall keep an original of this Agreement, including 

its Exhibits, and all amendments thereto, on file at its principal office. 

Termination 

In the event of termination, the Agency and the Municipality shall not be relieved of 

liability to the County for damages sustained by the County by virtue of any breach of the 

Agreement by the Agency or the Municipality, and the County may withhold any payment 

to the Agency until such time as the exact amount of damages due to the County from the 

Agency is determined. 
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A.~ 

If through any cause any party shall fail to fulfill in a timely and proper manner its 

obligations under this Agreement, or if any party shall violate any of the covenants, 

agreements, or stipulations of this Agreement, any party shall thereupon have the right 

to terminate this Agreement or suspend payments in whole or part by giving written 

notice to the other parties of such termination or suspension and specify the effective 

date of termination or suspension. Upon termination, the County shall pay the Agency 

for services rendered pursuant to this Agreement through and including the date of 

tetmination. 

B.~ 

At any time during the term of this Agreement, any party may, at its option and for 

any reason, terminate this Agreement upon ten (l0) working days written notice to the 

other parties. Upon termination, the County shall pay the Agency for services rendered 

pursuant to this Agreement through and including the date of termination. 

C. Termination Due To Cessation 

In the event the grant to the County under Title I of the Housing and Community 

Development Act of 1974 <as amended) is suspended or terminated, this Agreement 

shall be suspended or terminated effective on the date U.S. HUD specifies. 

In the event the Agency ceases to exist, or ceases or suspends its operation for any 

reason, this Agreement shall be suspended or terminated on the date the County 

specifies. The determination that the Agency has ceased or suspended its operation 

shall be made solely by the County, and the Agency, its successors or assigns in interest 

agrees to be bound by the County's determination. Upon termination, the County shall 

pay the Agency for services rendered pursuant to this Agreement through and including 

the date of termination. 

~ 

If any provision of this Agreement is held invalid, the remainder of this Agreement shall 

not be affected thereby if such remainder would then continue to conform to the terms and 

requirements of applicable law. 

Amendments 

The County may, at its discretion, amend this Agreement to conform with changes 

required by Federal, State, County, or U.S. HUD guidelines, directives, and objectives. Such 

amendments shall be incorporated by written amendment as a part of this Agreement and 

shall be subject to approval of the Palm Beach County Board of County Commissioners. 

Except as otherwise provided herein, no amendment to this Agreement shall be binding on 
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either party unless in writing, approved by the Board of County Commissioners and signed 

by both parties. 

Notice 

All notice required to be given under this Agreement shall be sufficient when delivered 

to RCD at its office at 3323 Belvedere Road, Building 501, West Palm Beach, Florida 

33406, and to the Agency and the Municipality when delivered to their offices at the 

addresses listed on Page One of this Agreement. 

Inde endent A ent d Em 10 ees 

The Agency and the Municipality agree that, in all matters relating to this Agreement, 

they will be acting as independent agents and that their employees are not Palm Beach 

County employees and are not subject to the County Provisions of the law applicable to 

County employees relative to employment compensation and employee benefits. 

~ 

The rights of the County under this Agreement shall be cumulative and failure on the 

part of the County to exercise promptly any rights given hereunder shall not operate to forfeit 

or waive any of the said rights. 

~ 

As provided in F.S. 287.132-133, by entering into this Agreement or performing any 

work in furtherance hereof, the Agency certifies that it, its affiliates, suppliers, subcontractors 

and consultants who will perform hereunder have not been placed on the convicted vendor 

list maintained by the State of Florida Department of Management Services within the 36 

months immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a). 

ounte arts Of Thi A e ment 

This Agreement, consisting of sixteen (16) enumerated pages including the exhibits 

referenced herein, shall be executed in four (4) counterparts, each of which shall be deemed 

to be an original, and such counterparts will constitute one and the same instrument. 

11 



















• 

• 

Page Two 

B. 

C . 

6. Contractor agrees to provide the CITY with a written bi-weekly or as 
needed reports of activities and attending CITY meetings at any time upon 
the CITY'S request; 

7. Contractor agrees to assist the CITY in developing the CITY's Legislative 
Agenda for Fiscal Years 2001 and 2002. 

8. Contractor agrees to draft Legislative proposals for consideration by State 
Legislators; 

9. Contractor agrees to facilitate meetings with appropriate Legislator and/or 
Executive Officials to obtain support for CITY's Legislative Agenda and 
specific City projects; 

10. Contractor agrees to represent the CITY before the Legislature and its 
various committees on all legislation affecting CITY projects or issues that 
are of concern to the CITY. Contractor will monitor all such legislation 
introduced and provide customized reports, at least bi-weekly during the 
legislative session and as directed by CITY staff during the rest of the 
contract period, on legislation. 

11. Contractor agrees to identify and lobby for State funding sources for CITY. 
12. Contractor agrees to be responsible for coordinating CITY testimony and 

position papers as well as providing direct testimony (as directed by CITY 
staff) that is in support and/or opposition to such legislation. In addition, 
you will work with CITY staff and CITY Council to coordinate CITY 
support. 

13. Contractor agrees to monitor the activities of executive agencies, in 
reference to CITY projects and issues. Contractor will notify the CITY of 
any upcoming administrative proposals related to CITY projects and 
issues on their legislative agenda. 

14. Contractor agrees to maintain reasonable contacts and working 
relationships with other organizations and groups interested in CITY 
projects and issues to determine their positions in support to CITY projects 
and issues, as well as coordinating efforts when in common with other 
local governments, Palm Beach County or others with a similar interest. 
Contractor involvement would include providing written monthly reports of 
such activities. 

PAYMENT: CONTRACTOR'S compensation for the services provided 
hereunder shall not exceed $5,000 per month or a total of $120,000 for twenty­
four months' retainer. The monthly $5,000 fee invoice shall be submitted by 
CONTRACTOR at the first of each month, beginning on February 1, 2001. All 
travel or other business related expenses will be incurred only following the 
approval by the City Manager. 

KEY PERSONNEL: CONTRACTOR has represented to CITY that CITY will have 
Thomas DeRita Jr. principal of CONTRACTOR'S services, in the performance of 
CONTRACTOR'S duties hereunder, and has relied on that representation as an 
inducement to entering into this Agreement. 






