
RESOLUTION NO. 206-02 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, 
AUTHORIZING THE MAYOR AND CITY CLERK TO 
ENTER INTO AN AGREEMENT WITH WEST 
CONSTRUCTION, INC. TO COMPLETE 
UNDERPEFORMED CONTRACT WORK FOR 
CONSTRUCTION OF THE AQUATIC FACILITY IN THE 
AMOUNT OF $1,580,002, IN ACCORDANCE WITH THEIR 
PROPOSAL, WHICH IS MADE A PART OF THIS 
RESOLUTION, AND FURTHER AUTHORIZING THE 
MAYOR AND FINANCE DIRECTOR TO MAKE PAYMENT 
TO WEST CONSTRUCTION, INC., IN THE AMOUNT OF 
$1,580,002 UNDER ACCOUNT NUMBER 308-1233-5720-
6201, AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Great American Insurance Group has tendered West 
Construction, Inc. to complete the underperformed contract work for the Aquatic 
Facility for the amount of $1,580,002; and 

WHEREAS, West Construction, Inc. has provided the necessary bonds 
and the certificate of insurance. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, THAT 

SECTION 1. The City Council authorize the Mayor and City Clerk to enter 
into an agreement with West Construction, Inc. to complete construction of the 
Aquatic Facility located at Martin Luther King Jr. Park at a total cost of 
$1,580,002. 

SECTION 2. The City Manager is authorized to approve change orders in 
an amount not to exceed 10% of the contract amount. 

SECTION 3. The Mayor and Finance Director are authorized to make 
payment for same from account number 308-1233-5720-6201. 

SECTION 4. This Resolution shall take effect immediately upon passage 
and adoption by the City Council. 
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I APPROVED: 

1!v\Jv~ 
I Michael D. Brown 
I MAYOR 

I [Municipal Seal] j c:;. (L4' J 
Carne E. Ward 
Master Municipal Clerk 
CITY CLERK 

Motioned by: s. Blue 
Seconded by: D. Wilson 

D. Schnyer aye 

S. Blue ale 
D. Wilson aye 

E. Wade aye 
E. Rodgers aye 

POV/dl''' (110602) 

Donald R. Wilson 
Councilperson 

Approved as to legal sufficiency: 

Attorney 

.~ 



CITY OF RIVIERA BEACH 
CONTRACT FOR CONSTRUCTION 

This Contract is made as of the . /G'f= day o~~, 2002 by and between the CITY OF RlVIERA 
BEACH, a Political Subdivision of the State of Flo a, by and through Its CIty CounCIl, heremafter referred to as 
the CITY, and West Construction, Inc. 
[l an individual, [ 1 a partnership, [xl a corporation authorized to do business in the State of Florida, hereinafter 
referred to as the CONTRACTOR, whose Federal I.D~~~:S~}tnumber is 59-1809068. 

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR agree as follows: 

ARTICLE 1 - SERVICES 

The CONTRACTOR'S responsibility under this Contract is to furnish all material, tools, labor, and everything 
necessary to complete unperformed work in accordance with the plans, specifications and addendums for the 
construction of the Aquatics Facility at Martin Luther King Jr. Park. CONTRACTOR shall provide all elements 
outlined in the Scope of Work, Contract Amount and Schedule of Values, herein collectively referred to as Exhibit 
"A", which may be referred to herein as CONTRACTOR'S services or CONTRACTOR'S work The 

CONTRACTOR'S services include the inspection of services and work previously performed on the Aquatics 
Facility by Select Contracting, Inc. and the identification of defects and deficiencies in such services and work by 
Contractor. CONTRACTOR'S work shall be performed in accordance with the terms of this contract and the plans 
specifications and project manual for the construction of the Aquatic Facility. 

The CITY'S representative/liaison during the performance ofthis Contract shall be the City Manager ofthe City of 
Riviera Beach or his designee, telephone no. (561) 845-4010. 

ARTICLE 2 - SCHEDULE 

A. Time of Completion - Construction work must begin within ten (10) calendar days from the date of receipt 
of official notice to proceed and shall be carried on at a rate to insure its full completion within one hundred 
eighty (180) calendar days from the date of official notice to proceed, the rate of progress and time of 
completion being essential conditions of this agreement. 

B. Deduction for not completing on time - Ifthe contract work is not fully complete according to the terms of 
this Contract within the limits herein stipulated, the CONTRACTOR shall pay the CITY, not as a penalty, 
but as liquidated damages, a sum equal to one thousand dollars ($1000.00) for each day elapsing between 
expiration of such time limit and the date offull completion, providing, however, that the time limits herein 
stated are subject to extension without payment of damages, as provided in section 17, herein. 
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ARTICLE 3 - PAYMENTS TO CONTRACTOR 

A. Generally - The CITY agrees to compensate the CONTRACTOR in accordance with Exhibit "A.". The total 
and cumulative amount of this contract shall not exceed the amount of funds annually budgeted for these 
services. The CITY shall not reimburse the CONTRACTOR for any travel costs incurred as a direct result 
of the CONTRACTOR providing deliverables to the CITY in pursuance of the CONTRACTOR'S work 
contained in Exhibit "A", attached hereto and made part hereof. 

B. Progress Invoices - No later than the 20th day of every month, the CONTRACTOR shall prepare and submit, 
on a form approved by the CITY'S representative, a detailed estimate and invoice which has been completed 
from the start of the job up to and including the last day of the preceding month, together with such 
supporting evidence ofthe expenditures as required by this Contract. 

C. Progress Payments - Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed 
and approved by the CITY representative, indicating that services have been rendered in conformity with the 
Contract and then will be sent to the Finance Department for payment. The CITY will pay to the 
CONTRACTOR ninety percent (90%) ofthe value based on the CONTRACTOR's estimate and invoice, as 
approved by the CITY representative. Invoices will normally be paid within thirty (30) days following the 
CITY representative's approval. 

D. Payment of Expenses - All requests for payment of expenses eligible for reimbursement under the terms of 
this Contract shall include copies of said receipts, invoices, or other documentation acceptable to the CITY 
OF RIVIERA BEACH Finance Department. Such documentation shall be sufficient to establish that the 
expense was actually incurred and necessary in the performance of the scope of work described in this 
Contract. Long distance telephone calls shall identify the person( s) called, purpose of call, time and costs. 
Mileage charges shall identify the destination, number of miles, rate, and purpose of travel. Duplication 
charges shall describe the documents, purpose of duplicating, and rate charged. Any travel, per diem, 
mileage, meals, or lodging expenses which may be reimbursable under the terms of this Contract will be paid 
in accordance with the rates and conditions set forth in Section 112.061, Florida Statutes. 

E. Final Invoice - In order for both parties herein to close their books and records, the CONTRACTOR will 
clearly state "final invoice" on the CONTRACTOR's final/last billing to the CITY. This certifies that all 
services have been properly performed and all charges and costs have been invoiced to the CITY. Since this 
account will thereupon be closed, any and other further charges if not properly included on this final invoice 
are waived by the CONTRACTOR and the CITY shall have no obligations for any other costs or expenses 
thereafter. 

2 

.BCH.STD/CONSTRUCTION/VER/6/11/02 



Signature ofthis Contract by the CONTRACTOR shall also act as the execution of a truth-in-negotiation certificate 
certifying that the wage rates, over-head charges, and other costs used to detennine the compensation provided for in 
this Contract are accurate, complete and current as of the date of the Contract and no higher than those charged the 
CONTRACTOR'S most favored customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant swns should the CITY detennine that the rates 
and costs were increased due to inaccurate, incomplete or non current wage rates or due to inaccurate representations 
of fees paid to outside contractors. The CITY shall exercise its rights under this Article 4 within three (3) years 
following final payment. 

ARTICLE 5 - TERMINATION 

This Contract may be canceled by the CONTRACTOR upon thirty (30) days' prior written notice to the CITY'S 
representative in the event of substantial failure by the CITY to perfonn in accordance with the tenns of this 
Contract through no fault ofthe CONTRACTOR. It may also be tenninated, in whole or in part, by the CITY, with 
or without cause, immediately upon written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach 
of this Contract, the CONTRACTOR shall be paid for services rendered to the CITY'S satisfaction through the date 
of tennination. After receipt of a Termination Notice and except as otherwise directed by the CITY the 
CONTRACTOR shall: 

A. Stop work on the date and to the extent specified. 

B. Tenninate and settle all orders and subcontracts relating to the perfonnance of the tenninated work. 

C. Transfer all work in process, completed work, and other materials related to the tenninated work to the 
CITY. 

D. Continue and complete all parts of the work that have not been tenninated. 

ARTICLE 6 - PERSONNEL 

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel required to 
perfonn the services under this Contract. Such personnel shall not be employees of or have any contractual 
relationship with the CITY. 

All of the services required hereunder shall be perfonned by the CONTRACTOR or under its supervision, and all 
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under 
state and local law to perform such services. 
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changes or substitutions in the CONTRACTOR'S key personnel, as may be listed in Exhibit "A", must be made 
to the CITY'S representative and written approval must be granted by the CITY'S representative before said 

ch,mg:e or substitution can become effective. 

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the highest 
professional standards in their respective field. 

The CONTRACTOR agrees that that it is fully responsible to the CITY for the acts and omissions of subcontractors 
and of persons either directly or indirectly employed by the CONTRACTOR. Nothing contained herein shall create 
any contractual relationship between any subcontractor and the CITY. 

All of the CONTRACTOR'S personnel (and all Subcontractors) while on City premises will comply with all City 
requirements governing conduct, safety and security. 

ARTICLE 7 - SUBCONTRACTING 

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities and approve all qualifications of any subcontractor in order to make a 
determination as to the capability of the subcontractor to perform properly under this Contract. The 
CONTRACTOR is encouraged to seek minority and women business enterprises for participation in subcontracting 
opportunities. 

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary to replace the 
subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so, subject to 
acceptance of the new subcontractor by the CITY. 

ARTICLE 8 - MlWBE PARTICIPATION 

MlWBE shall have the opportunity to participate in this project. Proposers are hereby informed that the City of 
Riviera Beach has established a goal of a minimum of 15% participation ofMIWBE. A good faith effort will be 
made to hire MlWBE. 

In keeping with the City's policy, the CONTRACTOR further agrees to hire other minority sub-contractors to work 
on this project. 

In accordance with the City of Riviera Beach MlWBE Ordinance #2412, as amended, the CONTRACTOR agrees to 
the MlWBE participation for this contract and agrees to abide by all provisions of the MlWBE Ordinance and 
understands that failure to comply with any of the requirements will be considered a breach of contract. 

The CONTRACTOR incorporates Schedule 1 (participation ofMfWBE Contractors) and Schedule 2 (Letter of 
Intent) attached hereto and made a part hereof, the names, addresses, scope of work, dollar value of the MlWBE 
participation on Schedule I agreeing to perform the contract at the listed dollar value. 
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The CONTRACTOR agrees to maintain all relevant records and information necessary to document compliance 
Ordinance #2412, as amended, and will allow the City to inspect such records. 

ARTICLE 9 - FEDERAL AND STATE TAX 

The CITY is exempt from payment of Florida State Sales and Use Taxes. The CITY will sign an exemption 
certificate submitted by the CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax to 
its suppliers for materials used to fulfill contractual obligations with the CITY, nor is the CONTRACTOR 
authorized to use the CITY'S Tax Exemption Number in securing such materials. 

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' payroll, payroll 
taxes, and benefits with respect to this Contract. 

ARTICLE 10 - AV AlLABILITY OF FUNDS 

The CITY'S performance and obligation to pay under this contract is contingent upon an annual appropriation for its 
purpose by the CITY OF RIVIERA BEACH CITY COUNCIL. 

ARTICLE 11 - INSURANCE 

A. Prior to execution ofthis Contract by the CITY the CONTRACTOR shall provide certificates evidencing 
insurance coverage as required hereunder. All insurance policies shall be issued by companies authorized to 
do business under the laws of the State of Florida. The Certificates shall clearly indicate that the 
CONTRACTOR has obtained insurance of the type, amount, and classification as required for strict 
compliance with this ARTICLE and that no material change or cancellation of the insurance shall be 
effective without thirty (30) days prior written notice to the CITY'S representative. Compliance with the 
foregoing requirements shall not relieve the CONTRACTOR of its liability and obligations under this 
Contract. 

B. The CONTRACTOR shall maintain, during the life of this Contract, commercial general liability, including 
contractual liability insurance in the amount of$500,000 per occurrence to protect the CONTRACTOR from 
claims for damages for bodily and personal injury, including wrongful death, as well as from claims of 
property damages which may arise from any operations under this Contract, whether such operations be by 
the CONTRACTOR or by anyone directly employed by or contracting with the CONTRACTOR. 

C. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile liability 
insurance in the minimum amount of$500,000 combined single limit for bodily injury and property damages 
liability to protect the CONTRACTOR from claims for damages for bodily and personal injury, including 
death, as well as from claims for property damage, which may arise from the ownership, use, or 
maintenance of owned and non-owed automobiles, including rented automobiles whether such operations be 
by the CONTRACTOR or by anyone directly or indirectly employed by the CONTRACTOR. 
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The CONTRACTOR shall maintain, during the life of this Contract, adequate Workers' Compensation 
Insurance and Employer's Liability Insurance in at least such amounts as are required by law for all of its 
employees per Florida Statute 440.02. 

E. All insurance, other than Professional Liability and Workers' Compensation, to be maintained by the 
CONTRACTOR shall specifically include the CITY as an "Additional Insured." 

ARTICLE 12 - INDEMNIFICATION 

The CONTRACTOR shall indemnify and save harmless and defend the CITY, its agents, servants, and employees 
from and against any and all claims, liability, losses, and/or causes of action which may arise from any negligent act 
or omission of the CONTRACTOR, its agents, servants, or employees in the performance of services under this 
Contract. 

The CONTRACTOR further agrees to indemnify, save harmless and defend the CITY, its agents, servants and 
employees from and against any claim, demand or cause of action of whatsoever kind or nature arising out of any 
conduct or misconduct of the CONTRACTOR, or its agents, servants or employees not included in the paragraph 
above and for which the CITY, its agents, servants or employees are alleged to be liable. Nothing contained in this 
provision shall be construed or interpreted as consent by the City to be sued, nor as a waiver of sovereign immunity 
beyond the waiver provided in Section 768.28, Florida Statutes. 

CONTRACTOR shall pay all claims, losses, liens, fines, settlements or judgments of any nature whatsoever in 
connection with the foregoing indemnifications including, but not limited to, reasonable attorney's fees, and court 
and/or arbitration costs. These indemnifications shall survive the term of this Agreement or any renewal thereof. 

The CONTRACTOR shall defend all actions in the name of the CITY, when applicable, however, CITY reserves the 
right to select its own legal counsel to conduct any defense in any such proceeding and all costs and fees associated 
therewith shall be the responsibility of the CONTRACTOR. 

ARTICLE 13 - SUCCESSORS AND ASSIGNS 

The CITY and the CONTRACTOR each binds itself and its partners, successors, executors, administrators and 
assigns to the other party of this Contract and to the partners, successors, executors, administrators and assigns of 
such other party, in respect to all covenants of this Contract. Except as above, neither the CITY nor the 
CONTRACTOR shall assign, sublet, conveyor transfer its interest in this Contract without the written consent of 
the other. Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of 
the CITY which may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone 
other than the CITY and the CONTRACTOR. 
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Contract and any dispute, disagreement, or issue of construction or interpretation arising hereunder whether 
relating to its execution, its validity, the obligations provided therein, performance or breach shall be governed and 
interpreted according to laws ofthe State of Florida. Any and all action arising from and/or relating to the Contract 
will be held in Palm Beach County, Florida. 

ARTICLE IS-REMEDIES 

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or further exercise thereof. 

ARTICLE 16 - CONFLICT OF INTEREST 

The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either direct or indirect, 
which would conflict in any manner with the performance or services required hereunder, as provided for in Florida 
Statutes 112.311. The CONTRACTOR further represents that no person having any such conflicting interest shall 
be employed for said performance. 

The CONTRACTOR shall promptly notify the CITY'S representative, in writing, by certified mail, of all potential 
conflicts of interest for any prospective business association, interest or other circumstance which may influence or 
appear to influence the CONTRACTOR'S judgement or quality of services being provided hereunder. Such written 
notification shall identify the prospective business association, interest or circumstance, the nature of work that the 
CONTRACTOR may undertake and request an opinion of the CITY as to whether the association, interest or 
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the 
CONTRACTOR. The CITY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty (30) 
days ofreceipt of notification by the CONTRACTOR. If, in the opinion of the CITY, the prospective business 
association, interest or circumstance would not constitute a conflict of interest by the CONTRACTOR, the CITY 
shall so state in the notification and the CONTRACTOR shall, at its option, enter into said association, interest or 
circumstance and it shall be deemed not in conflict of interest with respect to services provided to the CITY by the 
CONTRACTOR under the terms ofthis Contract. 

ARTICLE 17 - DELAYS AND EXTENSION OF TIME 

The CONTRACTOR shall not be considered in default by reason of any failure in performance if such failure arises 
out of causes reasonably beyond the control ofthe CONTRACTOR or its subcontractors and without their fault or 
negligence. Such causes include, but are not limited to: acts of God; natural or public health emergencies; labor 
disputes; freight embargoes; and abnormally severe and unusual weather conditions. 

Upon the CONTRACTOR'S request, the CITY shall consider the facts and extent of any failure to perform the work 
and, if the CONTRACTOR'S failure to perform was without it or its subcontractors fault or negligence, as 
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petemlim:d by the City, the Contract Schedule and/or any other affected provision of this Contract shall be revised 
lcc,ordlln!!lv:, subject to the CITY'S rights to change, tenninate, or stop any or all of the work at any time. 

If the CONTRACTOR is delayed at any time in the process of the work by any act or neglect of the CITY or its 
employees, or by any other contractor employed by the CITY, or by changes ordered by the CITY or in an unusual 
delay in transportation, unavoidable casualties, or any causes beyond the CONTRACTOR'S control, or by delay 
authorized by the Engineer pending negotiation or by any cause which the Engineer shall decide justifies the delay, 
then the time of completion shall be extended for any reasonable time the CITY may decide. No extension shall be 
made for a delay occurring more than seven (7) days before a claim therefore is made in writing to the Engineer. In 
the case of continuing cause of delay, only one (1) claim is necessary. 

If no schedule or other agreement sets forth the dates by which the drawing( s) shall be furnished, then no claims for 
delay shaH be allowed because of failure to furnish such drawing( s), until two (2) weeks after demand for the 
drawings and not then unless said claim is reasonable. 

This article does not exclude the recovery of damages for delay by either party under other provisions in the 
Contract. 

ARTICLE 18 - ARREARS 

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or surety for any contract, 
debt, obligation, judgment, lien, or any fonn of indebtedness. The CONTRACTOR further warrants and represents 
that it has no obligation or indebtedness that would impair its ability to fulfill the tenns of this Contract. 

ARTICLE 19 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The CONTRACTOR shall deliver to the CITY'S representative for approval and acceptance, and before being 
eligible for final payment of any amounts due, all documents and materials prepared by and for the CITY under this 
Contract. 

All written and oral infonnation not in the public domain or not previously known, and all infonnation and data 
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONTRACTOR and 
will not be disclosed to any other party, directly or indirectly, without the CITY'S prior written consent unless 
required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed, or 
purchased, under this Contract for or at the CITY'S expense shall be and remain the CITY'S property and may be 
reproduced and reused at the discretion of the CITY. 

The CITY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statutes (Public 
Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party 
pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of 
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions 
contemplated hereby. 
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CONTRACTOR is, and shall be, in the perfonnance of all work, services and activities under this Contract, an 
Independent Contractor, and not an employee, agent, or servant ofthe CITY. All persons engaged in any ofthe 
work or services perfonned pursuant to this Contract shall at all times, and in all places, be subject to the 
CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over the 
means and manner in which it and its employees perfonn the work, and in all respects the CONTRACTOR'S 
relationship and the relationship of its employees to the CITY shall be that of an Independent Contractor and not as 
employees or agents of the CITY. 

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or 
representation other than as specifically provided for in this agreement. 

ARTICLE 21 - CONTINGENT FEES 

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide 
employee working solely for the CONTRACTOR to solicit or secure this Contract and that it has not paid or agreed 
to pay any person, company, corporation, individual, or finn, other than a bona fide employee working solely for the 
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting 
from the award or making of this Contract. 

ARTICLE 22 - ACCESS AND AUDITS 

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in 
estimating and perfonning the work for at least three (3) years after completion of this Contract. The CITY shall 
have access to such books, records, and documents as required in this section for the purpose of inspection or audit 
during nonnal business hours, at the CONTRACTOR'S place of business. 

ARTICLE 23 - NONDISCRIMINATION 

CONTRACTOR will not discriminate or pennit discrimination against any employee or an applicant for 
employment on the basis of race, color, sex, religion, political affiliation, natural origin, marital status or handicap. 

ARTICLE 24 - ENFORCEMENT COSTS 

If any legal action or other proceeding is brought for any dispute, disagreement, or issue of construction or 
interpretation arising hereunder whether relating to the Contract's execution, validity, the obligations provided 
therein, or perfonnance of this Contract, or because of an alleged breach, default or misrepresentation in connection 
with any provisions of this Contract, the successful or prevailing party or parties shall be entitled to recover 
reasonable attorney's fees, court costs and all expenses (including taxes) even if not taxable as court costs (including, 
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Wl1thout limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding, in 
UU.IUU'U to any other relief to which such party or parties may be entitled. 

ARTICLE 25 - AUTHORITY TO PRACTICE 

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. Proof of such licenses and approvals shall be submitted to the CITY'S representative upon request. 

The CONTRACTOR shall be solely responsible for obtaining and complying with all necessary permits, approvals 
and authorizations required for any work done pursuant to this Contract from any federal, state, regional, county, or 
city agency. 

ARTICLE 26 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Contract, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Contract shall be deemed valid and enforceable to the extent 
permitted by law. 

ARTICLE 27 - PUBLIC ENTITY CRIMES 

As provided in Sections 287.132-133, Florida Statutes, by entering into this Contract or performing any work in 
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and contractors who 
will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida 
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is 
required by F.S. 287.133(3)(a). 

ARTICLE 28 - MODIFICATIONS OF WORK 

The CITY reserves the right to make changes in Scope of Work, induding alterations, reductions therein or 
additions thereto. Upon receipt by the CONTRACTOR ofthe CITY'S notification of a contemplated change, the 
CONTRACTOR shall, in writing: (1) provide a detailed estimate for the increase or decrease in cost due to the 
contemplated change, (2) notify the CITY of any estimated change in the completion date, and (3) advise the CITY 
ifthe contemplated change shall effect the CONTRACTOR'S ability to meet the completion dates or schedules of 
this Contract. 

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work 
affected by a contemplated change, pending the CITY'S decision to proceed with the change. 
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CITY elects to make the change, the CITY shall initiate a Contract Amendment and the CONTRACTOR shall 
commence work on any such change until such written amendment is signed by the CONTRACTOR and 

aPf)ro'ved and executed by the City Council for the CITY OF RNIERA BEACH. 

ARTICLE 29 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent to the CITY 
shall be mailed to: 

William E. Wilkins, City Manager 
600 West Blue Heron Boulevard 
Riviera Beach, FL 33404 

and if sent to the CONTRACTOR shall be mailed to: 

Martha A. Morgan, President 

West Construction, Inc. 

319-A Wickline Boulevard 

Lantana, FL 33462-3184 

and 

ARTICLE 30 - ENTIRETY OF CONTRACTUAL AGREEMENT 

John L. Williams, Director 
Recreation & Parks Dept. 
2409 Avenue "H" West 
Riviera Beach, FL 33404 

The CITY and the CONTRACTOR agree that this Contract and any attachments hereto or other documents as 
referenced herein sets forth the entire agreement between the parties, that there are no promises or understandings 
other than those stated herein, and this Contract supersedes all prior oral and written agreements between the parties 
hereto with respect to the subject matter hereof. None of the provisions, terms and conditions contained in this 
Contract may be added to, modified, superseded or otherwise altered, except by written instrument executed by the 
parties hereto in accordance with Article 28 - Modifications of Work. 

ARTICLE 31 - SPECIAL CONDITIONS 

All materials and supplies provided by CONTRACTOR shall be in accordance with the plans and specifications 
approved by the CITY. 

The CONTRACTOR shall furnish bonds and maintain said bonds throughout the duration of the project as provided 
for in Florida Statutes section 255.01 Et. Seq., covering the faithful performance of the Contract and payment of all 
obligations arising thereunder. The bonds shall be secured by the CONTRACTOR from a surety company licensed 
in the State of Florida with an "A-" rating or better in management and a "10" rating or better in strength as rated by 
Best's Key Rating Guide published by Alfred M. Best Company, Oldwick, New Jersey 08858. 

The CONTRACTOR shall be required to provide Surety Bonds in the amount of one hundred percent (100%) of the 
Contract amount. The required premiums shall be paid for by the CONTRACTOR. 
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addition to the above-minimum qualifications, the surety company must meet at least one of the following 
idditional qualifications: 

1. The surety company shall hold a current certificate or authority as acceptably surety of federal bonds in 
accordance with the United States Department of Treasury Circular 570, Current Revision. The surety company 
shall provide the CITY with satisfactory evidence that such excess risk has been protected in an acceptable 
manner. 

2. The surety company shall have at least the following minimum ratings in the latest revision of Best' s Key Rating 
Guide: Best's Policy Holders Ratings -A- (minimum); Best Financial Category - Class 1. 

3. For projects that do not exceed $500,000.00, the CITY will accept bonds in accordance with Florida Statute 
section 287.0935. 

ARTICLE 32 - INSPECTION OF WORK 

The CITY'S representative or the CITY'S Engineer shall at all times have access to work wherever it is in 
preparation or progress; and the CONTRACTOR shall provide proper facilities for such access and for inspection. 

If the specifications, the Engineer's instructions, laws, ordinances or any public authority requires any work to be 
specially tested or approved, the CONTRACTOR shall give the Engineer timely notice of its readiness for 
inspection. Inspections by the Engineer shall be made promptly and where practicable, at the source of supply. If 
any work should be covered up without approval or consent of the Engineer, it must, ifrequired by the Engineer, be 
uncovered for examination, at the CONTRACTOR'S expense. 

ARTICLE 33- WARRANTY/GUARANTY 

All materials and equipment to be furnished and/or installed by the CONTRACTOR under this contract as it relates 
to the construction of the roof shall be guaranteed by the manufacturer of all such material and equipment for a 
period of (15) years from the date of final acceptance thereof by the City against defective materials, design and 
workmanship, and such guaranty shall be in favor ofthe City. The CONTRACTOR shall guarantee all ofthe work 
performed on the Project by or through CONTRACTOR, and warrants that all such work has been performed in 
accordance with Exhibit "A" and is free from defects or deficiencies, including but not limited to the installation of 
the roof, for a period of one year following final acceptance of Contractor' s work by the City. Upon receipt of notice 
from the CITY of failure of any work, or of any defect or deficiency in any work, during such warranty/guaranty 
period, the affected work, part, parts, or materials shall be promptly repaired by CONTRACTOR, including prompt 
replacement with new parts or materials by the CONTRACTOR, at no expense to the CITY. In the event the 
CONTRACTOR fails to make the necessary repairs or replacement within 30 days after notification by the CITY of 
a failure of, or defect or deficiency in, any work, the City may accomplish the work at the expense of the 
CONTRACTOR. 

The CONTRACTOR shall provide the CITY with a copy ofthe manufacture's warranty as it relates to the materials 
and parts used to construct the roof. 
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CONTRACTOR shall continuously maintain adequate protection of all work from damage, and shall protect 
such work and the CITY'S property from injury or loss arising during the term ofthe Contract. Except for any such 
damage, injury, or loss which may be directly due to errors caused by the CITY or employees of the CITY, the 
CONTRACTOR shall adequately protect adjacent property, as provided by the law, and shall provide guard fences, 
lights, and any other necessary materials to carry out such protection. 

Until acceptance of the work by the CITY, the CITY'S property shall be under the charge and care of the 
CONTRACTOR and the CONTRACTOR shall take every necessary precaution against injury or damage to the 
work by the action of elements or from any other cause whatsoever, and the CONTRACTOR shall repair, restore 
and make good, without additional charge any work occasioned by any of the above causes before its completion 
and acceptance by the CITY. 

ARTICLE 35 - TIME 

Time is ofthe essence in all respects under this agreement. 

ARTICLE 36 - TERMINOLOGY AND CAPTIONS 

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or 
corporation to which they relate as the context may require. Wherever the context may require, the singular shall 
mean and include the plural and the plural shall mean and include the singular. The term "Contract" as used herein, 
as well as the terms "herein", "hereof', "hereunder", "hereinafter" and the like mean this Contract in its entirety and 
all exhibits, amendments and addenda attached hereto and made a part hereof. The captions and paragraph headings 
are for reference and convenience only and do not enter into or become a part of the context of this Contract, nor 
shall such headings affect the meaning or interpretation ofthis Contract. 

ARTICLE 37 - WAIVER 

Failure of the CITY to enforce or exercise any right( s) under this Contract shall not be deemed a waiver of CITY' S 
right to enforce or exercise said right( s) at any time thereafter. 

ARTICLE 38 - PREPARATION 

This Contract shall not be construed more strongly against either party regardless of who was more responsible for 
its preparation. 

ARTICLE 39 - MATERIALITY 

All provisions of the Contract shall be deemed material, in the event CONTRACTOR fails to comply with any of 
the provisions contained in this Contract or exhibits, amendments and addenda attached hereto, said failure shall be 
deemed a material breach of this Contract and CITY may at its option and without notice terminate this Contract. 
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IN WITNESS WHEREOF, the City Council of the CITY OF RIVIERA BEACH, Florida has made and 
this Contract on behalf of the CITY, and CONTRACTOR has hereunto set its hand the day and year above 

CITY OF RIVIERA BEACH 

BY: V~/1:)&~-
MICHAEL D. BROWN, 
MAYOR 

ATTEST: 

~
</> /0 

B~~ Jt~, CITY CLERK, 

MASTER MUNICIPAL CLERK 

BY: 

APPROVED AS TO TERMS AND 
CONDITIONS 

DEP CTOR 
John 
Parks/Recreation Director 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

BY: ~~.~ 
PAMALAH.RY 
CITY ATTORNEY 

Date: 12./13/0' r • 

.8TD/cONSTRUCTION/VER/6/~~/C2 

CONTRACTOR 
WEST CONSTRUCTION, INC. 

TITLE: President 
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WEST CONSTRUCTION, INC. 

Martha A. Morgan, President 

CBC057038 

Don E. West, Vice President 

CGC007966 

EXHIBIT "A" 

SCOPE OF WORK AND CONTRACT AMOUNT 

October 14,2002 

Great American Insurance Group 
Attn: Denise McLaughlin 
580 Walnut St. 
Cincinnati, Ohio 45202 

Re: Riviera Beach Aquatics Center 

Dear Ms. McLauglin: 

Page 1 of 2 

319-A Wickline Boulevan 
Lantana, Florida 33462-31 

Phone (561) 588-2027 
Fax (561) 582-9419 

This letter will serve as a follow up to our previous quote. Since we submitted our quote, there have been 
several issues that affected our original price. Below I have itemized these and have also attached any pertinent 
information to this letter. All attached items have been covered in our bid and are binding to any agreement that 
we make. 

Original Quote: $1,584,463.00 

Add items: 
• Deficiency Report 

o Wave Roof $7,500.00 
• This item will require that we dismantle the wave roof; drill new holes, epoxy new rods 

24" into footing, and then re-install. 
o Engineering calculations $1,000.00 

• This item is required per the contract specifications. Since the material has been partially 
installed, we thought the engineering was complete and approved. 

o Counters $0.00 
• We recognized this deficiency upon early site visit; therefore we priced this deficiency in 

our original quote. 
o Light Fixtures $0.00 

• We recognized this deficiency upon early site visit; therefore we priced this deficiency in 
our original quote. 

o Flashing at flat roof $0.00 
• We recognized this deficiency upon early site visit; therefore we priced this deficiency in 

our original quote. 
o Submit lightning protection shop drawings $0.00 

• We recognized this deficiency upon early site visit; therefore we priced this deficiency in 
our original quote. 



EXHIBIT "A" 

SCOPE OF WORK AND CONTRACT AMOUNT 

Page 2 of 2 

o Remove pool deck $6000.00 
• Requires removing and re-pouring of pool deck. 

o Correct block work $0.00 
• We recognized this deficiency upon early site visit; therefore we priced this deficiency in 

our original quote. 

Total adds 

Deduct Items 

• Seminole Glass 
o Difference in ratified agreements (-$9,961.00) 

• This credit is based on the updated ratification agreement. 
• Utility Work 

o Based on Selects' as builts (-$4,000.00) 

$14,500.00 

• This credit is because we had anticipated more work than is shown on the as-builts. 

• Well 
o Decrease from 6" to 3" (-$5,000.00) 

Total deducts (-$18,961.00) 

Revised Price $1,580,002.00 

We are working under the assumption that all amounts currently due under the ratification agreements are being 
paid by the surety. We are carrying balance remaining and retainage only per the attached schedule. We also are 
basing our price on the fact that all materials on site are paid for in full and that the wood doors from Cynamon 
Brothers and Sons and the accessories from Multiline are paid for in full. 

There is a pending change order for a fire line. We have no money in our bid for this item. We expect that this 
change order, once approved, will be added to our contract. 

Time to complete project: 180 days 

We acknowledge addendums 1-3. 

The revised amount with all the credits and deductions added in is $1,580,002.00. 

Please give me a call if you have any questions regarding this proposal. 

Sincerely, 
WEST CONSTRUCTION, INC. 
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AQUATICS FACILITY 
CITY OF RIVIERA BEACH 
PROJECT NUMBER: 03401 

B 

SCHEDULE OF VALUES 

EXHIBIT "A" 

C D 

PAGE 1 OF 4 

DATE: DEC. 6, 2002 

PROJECT NUMBER: 03401 

E F G H 

ITEM 
NO. 

DESCRIPTION OF WORK SCHEDULED WORK COMPLETED 
VALUE 

MATERIALS 
PRESENTLY 

STORED 
(NOT IN 
DOR E) 

TOTAL 
COMPLETED 

AND STORED 
TO DATE 

%. BALANCE 
TO FINISH 

RETAINAGE 

1 PIP BONDS & INSURANCE 29,100.00 

2 SITE WORK 

FROM PREVIOUS THIS PERIOD 
APPLICATION 

0.00 0.00 0.00 0.00 29,100.00 0.00 

(a) LAYOUT 6,400.00 0.00 0.00 0.00 0.00 6,400.00 0.00 
(b) EARTH WORK 5,400.00 0.00 0.00 0.00 0.00 5,400.00 0.00 
(c) CONCRETE DRIVESIWALKS 21,000.00 0.00 0.00 0.00 0.00 21,000.00 0.00 

(d) CONCRETE CURBS 41,600.00 0.00 0.00 0.00 0.00 41,600.00 0.00 
(e) ASPHALT 81,280.00 0.00 0.00 0.00 0.00 81,280.00 0.00 
(f)WATERISEWER/DRAINAGE 25,600.00 0.00 0.00 0.00 0.00 25,600.00 0.00 

(g) FENCING 11,000.00 0.00 0.00 0.00 0.00 11,000.00 0.00 
(h) LANDSCAPE 123,520.00 0.00 0.00 0.00 0.00 123,520.00 0.00 
(i) IRRIGATION 47,360.00 0.00 0.00 0.00 0.00 47,360.00 0.00 

(j)WELLS 28,544.00 0.00 0.00 0.00 0.00 28,544.00 0.00 
(k)FLAG POLE 1,600.00 0.00 .. uU-O.OO 0.00 0.00 1,600.00 0.00 
(I) DUMPSTER GATES 4,700.00 0.00 0.00 0.00 0.00 4,700.00 0.00 

3 MAIN BUILDING 
(a) MASONRY 4,600.00 0.00 0.00 0.00 0.00 4,600.00 0.00 
(b) STRUCTURAL STEEL 12,000.00 0.00 0.00 0.00 0.00 12,000.00 0.00 
(c)ROOF - BUILT-UP 34,000.00 0.00 0.00 0.00 0.00 34,000.00 0.00 

(d)ROOF - METAL 91,600.00 0.00 0.00 0.00 0.00 91,600.00 0.00 
(e) HIM DOORS & FRAMES 3,700.00 0.00 0.00 0.00 0.00 3,700.00 0.00 

~ (f) OVERHEAD DOORS 3,000.00 . ~~o 0.00 ... ____ ~~~_~~~ 3,000.00 

Y (g)WINDOWS 21,900.00 0.00 0.00 0.00 0.00 21,900.00 0.00 
.~ (h) ROUGH CARPENTRY 4,000.00 0.00 0.00 0.00 0.00 4,000.00 0.00 

0.00 
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AQUATICS FACILITY 
CITY OF RIVIERA BEACH 
PROJECT NUMBER: 03401 

a 

SCHEDULE OF VALUES 

EXH:t:B·:i:T "A" 

C D 
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DATE: DEC. 6, 2002 

PROJECT NUMBER: 03401 

E F G H 

ITEM 
NO. 

DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS 
VALUE PRESENTLY 

TOTAL 
COMPLETED 

AND STORED 
TO DATE 

%. BALANCE 
TO FINISH 

RETAINAGE 

3 MAIN BUILDING (CONTINUED) 

FROM PREVIOUS THIS PERIOD STORED 
APPLICATION (NOT IN 

DORE) 

(i) CABINETS 28,200.00 __ 0.og0.00 0.00 0.00 28,200.00 0.00 
U)LlGHT GAGE METALS -12,800.00 0.00 --0.00 0:00-0.00 12,800.00 0.00 
(k)DRYWALL 12,800.00 0.000.00 0.00 0.00 12Mo.00 0.00 

(I) STUCCO 37,000.00 0.00 0.00 0.00 0.00 37,000.00 0.00 
(m)ACOUSTICAL CEILING 3,100.00 0.00 0.00 0.00 0.00 3,100.00 0.00 
{n)EPOXY FLOORING 12,700.00 0.00 0.00 0.00 0.00 12,700.00 0.00 

(o)TILE 14,600.00 0.00 0.00 0.00 0.00 14,600.00 0.00 
(p)CARPET 2,500.00 0.00 0.00 0.00 0.00 2,500.00 0.00 
(q)PAINT 29,000.00 0.00 0.00 0.00 0.00 29,000.00 0.00 

(r)LOCKERS 12,000.00 0.00 0.00 0.00 0.00 12,000.00 0.00 
(s)TOILET PARTITIONS & ACCESS 27,700.00 0.00 0.00 0.00 0.00 27,700.00 0.00 
(t)SIGNAGE 12,000.00 0.00 0.00 0.00 0.00 12,000.00 0.00 

(u)SECURITY GATES 1,100.00 0.00 0.00 0.00 0.00 1,100.00 0.00 
(v)FENCING 20,800.00 0.00 0.00 0.00 0.00 20,800.00 0.00 
(w)PLUMBING 62,000.00 0.00 0.00 0.00 0.00 62,000.00 0.00 

(x)FIRE SPRINKLERS 18,500.00 0.00 0.00 0.00 0.00 18,500.00 0.00 
{y)HVAC 20,000.00 0.00 0.00 0.00 0.0020,000.00 0.00 
{z)ELECTRICAL 163,000.00 0.00 0.00 0.00 0.00 163,000.00 0.00 

(aa)CLEAN UP 6,100.00 0.00 0.00 0.00 0.00 6,100.00 0.00 

~---------------------------------------------
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AQUATICS FACILITY 
CITY OF RIVIERA BEACH 
PROJECT NUMBER: 03401 
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DATE: DEC. 6, 2002 

PROJECT NUMBER: 03401 

E F G H 

ITEM 
NO. 

DESCRIPTION OF WORK SCHEDULED WORK COMPLETED 
VALUE 

MATERIALS 
PRESENTLY 

STORED 
(NOT IN 
DOR El 

TOTAL 
COMPLETED 

AND STORED 
TO DATE 

% BALANCE 
TO FINISH 

RETAINAGE 

4 POOL EQUIPMENT BUILDING 

FROM PREVIOUS THIS PERIOD 
APPLICATION 

(alLAYOUT 460.00 0.00 0.00 0.00 0.00 460.00 0.00 
(bICONCRETE 6,600.00 0.00 0.00 0.00 0.00 6,600.00 0.00 
(cIMASONRY 13,000.00 0.00 0.00 0.00 0.00 13,000.00 0.00 
(d) HIM DOORS 920.00 0.00 0.00 0.00 0.00 920.00 0.00 
(eIROUGH CARPENTRY 1,200.00 0.00 0.00 0.00 0.00 1,200.00 0.00 

5 POOL EQUIPMENT WALL 
(alLAYOUT 1,100.00 0.00 0.00 0.00 0.00 1,100.00 0.00 
(b) EARTHWORK 2,250.00 0.00 0.00 0.00 0.00 2,250.00 0.00 
(c) CONCRETE 20,000.00 0.00 0.00 0.00 0.00 20,000.00 0.00 

6 POOL DECK 
(a)LAYOUT 2,300.00 0.00 0.00 0.00 0.00 2,300.00 0.00 
(b) EARTHWORK 15,100.00 0.00 0.00 0.00 0.00 15,100.00 0.00 
(c) CONCRETE 54,000.00 0.00 0.00 0.00 0.00 54,000.00 0.00 
(d) SPRAY DECK 42,000.00 0.00 0.00 0.00 0.00 42,000.00 0.00 
(e) BLEACHERS 3,400.00 0.00 0.00 0.00 0.00 3,400.00 0.00 
(f) DECK DRAIN 15,000.00 0.00 0.00 0.00 0.00 15,000.00 0.00 

(g) RAILING 10,800.00 0.00 0.00 0.00 0.00 10,800.00 0.00 

7 EQUIPMENT BUILDING COMPLETION 
(a)EARTHWORK____ 3,800.00 0.00 0.00 0.00 0.00 3,800.00 0.00 
(b)WEED BLOCK 1,800.90__ 0.00 0.00 o.dO D.db 1,800.00 0.00 
(c) CONCRETE SIDEWAlK 4,000.00 0.00 0.00 0.00 0.00 4,000.00 0.00 

=;! 8 POOL WORK_ 288,929.00 0.00 0.00 0.00 0.00 288,929.00 0.00 

5=', 
~ SUBTOTAL 1,584,463.00 u 0.00 0.00 0.00 0.00 1,584,463.00 0.00 
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DATE: DEC. 6, 2002 

PROJECT NUMBER: 03401 

E F G H 

ITEM 
NO. 

DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS 
VALUE --- PRESENTLY 

TOTAL 
COMPLETED 

AND STORED 
TO DATE 

% BALANCE 
TO FINISH 

RETAINAGE 

:3 
~ 
~ 

9 ADD ITEMS DEFICIENCY REPORT 

FROM PREVIOUS THIS PERIOD STORED 
APPLICATION (NOT IN 

DOR E) 

(a)WAVE ROOF 7,500.00 0.00 0.00 0.00 0.00 7,500.00 0.00 
(b) ENGINEERING CALCULATIONS 1,000.00 0.00 0.00 0.00 0.00 1,000.00 0.00 
(e) POOL DECK 6,000.00 0.00 0.00 0.00 0.00 6,000.00 0.00 

10 DEDUCT ITEMS 
(a) GLASS (9,961.00) 0.000.00 0.00 0.00 (9,961.00) 0.00 
(b)UTILITY WORK (4,000.00) 0.00 0.00 0.00 0.00 (4,000.00) 0.00 
(e)WEll (5,000.00) 0.00 0.00 0.00 0.00 (5,000.00) 0.00 

TOTAL 1,580,002.00 0.00 0.00 0.00 0.00 1,580,002.00 0.00 



SCHEDULE 'I 

PARTICIPATION FOR MIWBE CONTRACTORS/PROPOSERS 

BID/RFP TITLE: AQUATICS FACILITY BID/RFP NUMBER: 03401 ------
NAME OF PRIME BIDDER:. WEST CONSTRUCTION, INC. BID OPENING DATE: _______ _ 

CONTACT PERSON: Martha A. Morgan TELEPHONE NO. (561) 588-2027 DEPARTMENT: _________ _ 

CONTRACTAMOUNT.MBE/WBE 

NAME, ADDRESS & TELEPHONE 
NUMBER OF MINORITY CONTRACTOR 

TYPE & DESCRIPTION OF 
WORK TO BE PERFORMED 

1. West Construction, Inc. Concrete work, 
319 A Wickline Blvd. carpentry and 
Lantana, FI. 33462 Sllpervj 5; go 
(561) 588-2027 

2. 

3. 

4. 

5. 

I 
TOTAL: 

TO BE COMPLETED BY PRIME BIDDER: 

BLACK HISPANIC 

$_-- $,---

$_-- $,---

$,--- $,---

$,--- $,---

$,--- $_--

$_-- $,---

BID/RFP PRICE: $ 1,580,002.00 TOTAL % PARTICIPATION: __ 2_5_% ___ _ 

iiiooiiiiii __ "'-' __ ==-"'" c-~_c_.~. m:;-== ... ", ___ 

OTHER WOMEN 

$,--- $395,000.00 

$._-- $,---

$,--- $,---

$,--- $,---

$,--- $_--

$,--- $395,000.00 



SCHEDULE 2 

BID/RFP NUMBER:_O_3_4_0_1 ___ _ 

Aquatics Facility 
LlAISON: ______ _ 

LETTER OF INTENT TO PERFORM AS A MINORITY/SUBCONTRACTOR 

TO: WEST CONSTRUCTION, INC. 

(NAME OF PRIME BIDDER) 

The undersigned intends to perform work in connection with the above bid/RFP as (Check one): 

___ ,a individual _--,-,-x_a corporation ___ ,a partnership ____ ,a joint venture 

x The undersigned is certified as an MIWBE. 

The undersigned is prepared to perform the following described work in connection with the above 
project (specify in detail particular work items or parts thereof to be performed): 

Concrete work, carpentry and supervision of project. 

as the following price: $ 395,000.00 

(Amount must match subcontractor's quote) 

You have projected the following commencement date of such work, and the undersigned is 
projecting completion of such work as follows: 

Projected 
Commencement Date 

Projected 
Completion Date 

_-,-:0,--:-_% of the dollar value of the subcontract will be sublet and/or awarded to non-minority 
contractors and/or non-minority suppliers. The undersigned will enter into a formal agreement for the 
work with you, conditioned upon your execution of a contract with the City of Riviera Beach. 

DATE: 12/12/02 BY :_--;::=~;;;-;:::::=_;::-;:-~-=:~:-;-;;-:=-=':-:-:~-=-:.,££=;::-;-_ 
(SIGNATURE OF MINORITYIWOMAN CON 

Martha A. Morgan, Presi 



Re: Aquatics Facility 
Project No. 03401 

CITY OF RIVIERA BEACH 

NOTIFICATION OF PUBLIC ENTITY CRIMES LAW 

Pursuant to Section 287.133, Florida Statutes (1995), you are hereby notified that person or affiliate 
who has been placed on the convicted vendor list following a conviction for a public entity crime may 
not submit a bid on a contract to provide any goods or services to a public entity, may not submit a 
bid on a contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids of leases or real property to a public entity, may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, 
and may not transact business with any public entity in excess of the threshold amount provided in 
S. 287.017 {F.S.} for CATEGORY TWO {$10,000.00} for a period of 36 months from the date of 
being placed on the convicted vendor list. 

Acknowledged by: 

WEST CONSTRUCTION, INC. 

Firm Name 

Signature 

Martha A. Morgan, President 

Name & Title (Print or Type) 

Dated: 12/11/02 
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Re: Aquatics Facility 
Project No. 03401 

DRUG·FREE WORKPLACE FORM 

The undersigned vendor in accordance with Florida Statute 287.087 hereby certifies that 

~W~E~S~T~C~O~N~S~T~R~U~C~T~I~O~N~,~I~N~C~.~ ____________ does: 
(Name of Business) 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of 
maintaining a drug·free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are 
under bid a copy of the statement specified in subsection (1). 

4. In the statement specified in subsection (1), notify the employees that, as a condition of 
working on the commodities or contractual services that are under bid, the employee will 
abide by the terms of the statement and will notify the employer of any conviction of, or plea 
of guilty or nolo contendere to, any violation of Chapter 1893 or of any controlled substance 
law of the United States or any state, for a violation occurring in the workplace no late than 
five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program if such is available in the employee's community, by any employee 
who is so convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through 
implementation of this section. 

As the person authorized to sign the statement, I certify that this firm complies fully with the above 
requirements. 

Martha A ~Qrqan, President 

Date 12/11/02 
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Building Relationships 

Contract No.: 03401 

Contractor Name: 

Address: 

Phone Number: 

Owner Name: 

Address: 

WEST CONSTRUCTION INC. 

319-A WICKLINE BLVD. 
LANTANA, FLORIDA 33462 

5611588-2027 

CITY OF RIVIERA BEACH 

600 W. BLUE HERON BLVD. 
RIVIERA BEACH, FLORIDA 33404 

Phone Number: 561/845-4060 

600 SANDTREE DRIVE 

SUITE 101 
PALM BEACH GARDENS, FLORIDA 33403 

TELEPHONE (561) 776-9001 

FACSIMILE (561) 776-9605 

www.calinc.com 

Surety Bond No.: 929245375 

Surety Company: AMERICAN CASUALTY CO. 
OF READING. PENNSYLVANIA 

Address: 2600 LUCIEN WAY, #130 
MAITLAND, FLORIDA 32751 

Phone Number: 407/919-2260 

Project Name: AQUATICS FACILITY @ 
MARTIN LUTHER KING JR PARK 

Project Location: 
RIVIERA BEACH, FLORIDA 33404 

Contract Amount: ONE MILLION FIVE HUNDRED EIGHTY THOUSAND TWO AND 00/100-------------------------------
$1,580,002.00 

Description of Work: CONSTRUCTION OF AQUATICS FACILITY AT MARTIN LUTHER KING, JR. PARK 

Legal Description of Project: SEE ATIACHED 

This bond has been furnished to comply with requirements of F.S.A. 255.05. This bond is hereby amended 
such that all provisions and limitations, including conditions, notice and time limitations of F.S.A. 255.05 are 
incorporated herein by reference. Any provision of this bond which conflicts with or purports to grant 
broader or more expanded coverage in excess of the minimum requirements of the applicable statute shall 
be deemed deleted herefrom. This bond is a statutory bond, not a common law bond. 

This is the front page of the performance/payment bond(s) regardless of preprinted numbers on other pages 
issued in compliance with Florida Statute 255.05. 



AQUATICS FACILITY 

EXHIBIT "A" 

Legal Description 

A parcel of land lying in Section 29, Township 42 South, Range 43 East; recorded portly 
in Official Deed Book 957, Page 7, Public Records of Palm Beach County, Florida, more 
particularly described as follows: 

Lots 1 through 17, the east eleven and one half feet of Lot 18, the south 28 feet of Lots 34 through 39, 
the eost eleven and one half feet of Lot 39, and Lots 40 through 48 all in Block 7, of the • correc~ed Plot of 
the 3rd Acre home Pork addition to Kelsey City: recorded in Plot Book 15, Page 17 of 
soid Palm Beoch County Public Records. 

Together with Lots 1 through 23, and Lots 34 through 48 all in Block 8, of said 
• corrected Plot of the 3rd Acre home Pork addition to Kelsey City". 

Together with that certain 40 foot street north of and adjoining Lots 8 through 23, Block 
8 of said • corrected Plat of the 3rd Acre home Pork addition to Kelsey City' and together 
with that certain 40 foot street north of and adjoining Lots 8 through 23, Block 11 of said 
corrected Plot of the. "3rd Acrehome Pork addition to Kelsey City". 
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PERFO~~CE BO~ID BOND NO. 929245375 

PLL MEN BY THESE PRESENTS: that 

WEST CONSTRUCTION, INC. 
(Name of Contractor) 

319-A WICKLINE BOULEVARD, LANTANTA, FLORIDA 33462 
(Address of Contractor) 

a CORPORATION , hereinafter called Principal, and 
(corporat.ion/Partnership/Individual) 

AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA 
(Name of surety) 

2600 LUCIEN WAY, SUITE 130,_MAITLAND, FLORIDA 32751 
(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto 

CITY OF RIVIERA BEACH 
(Name of Owner) 

600 WEST BLUE HERON BOULEVARD, RIVIERA BEACH, FLORIDA 33404 
(Address of Owner) 

hereinafter called OWNER, in the penal sum of ONE MILLION FIVE HUNDRED EIGHTY 

THOUSAND TWO. AND NO/OO Dollars, ($1.580,002.00-----) inlawful· 
money of the United States, for the payment of which sum well and truly to 
be made', we bind ourselves, successors, and assigns, jointly and severally, 

7mly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal ent.ered 
into a certain contract with the OWNER dated the day of 
19 __ , a copy of which is hereto attached and made a part hc=e~r~e~o~f'"f~o~r~t~h"e 
construction of: 

AQUATICS FACILITY AT HARTIN LUTHER KING JR. PARK 

PROJECT NO. 03401 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform 
lts duties, all the undertakings, covenants, terms, conditions, and 
agreements of said Contract during the original term thereof, and any 
extensions thereof which may be granted by the OWNER, with or without 
notice to the Surety and during the one-year guaranty period, and if he 
shall satisfy all claims and demands incurred under such Cont.ract, and 
Shall fully indemnify and save harmless the OWNER from all costs and 
damages which it. may suffer by reason of failure to do so, and shall 
relmburse and repay the OWNER all outlay and expense which the OWNER may 
lncur in making good any default, then this obligat.ion shall be void; 
Otherwise to remain in full force and effect. 

, FURTHER, that t.he said Suret.y, for value received hereby, 
ates and agrees that no change, extension of time, alteration or 

PFE-l 



tion to the terms of the Contract or to WORK' to be performed thereunder 
SPECIFICATIONS accompanying the same shall in any way affect its 

ration on this BOND, and it does hereby waive notice of any such 
~h- .;e, extension of time, alteration or addition to the terms of the 
contract or to the WORK or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the 
coNTRACTOR shall abridge the right of any beneficiary hereunder, whose 
claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, 
each one of which shall be deemed an original, this day of 

__ -----------' 19 

."

TTEd:2 t / 
(principal) ~ry 

DON E. WES 
(SEAL) 

ipal) 

(Addrm KlINE BOULEVARD 
LANTANA, FL 33462·3162 

600 SANDTREE DRIVE, SUITE 101 
(Address) 

PAJ.M BEACH GARDENS, FLORIDA 33403 

319-A WICKI,INE OOll,EVARD 
(Address) 

LANTANA, FLORIDA 33462 

AMERICAN CASUALTY COMPANY OF 

D. MICHAEL STEVENS 
, Attorney-in-Fact 

600 SANDTREE DRIVE. SUITE 101 
(Address) 

PALM BEACH GARDENS. FLORIDA 33404 

)JOTE: Date of BOND must not be prior to date of CONTRACT. If 
CONTRACTOR is Partnership, all partners should execute BOND. 

i:11PORTANT: Surety companies executing BONDS must appear on the 
Treasury Department's most current list (Circular 570 as 
amended) and be authorized to transact business in the 
state where the PROJECT is located. 

END OF SECTION 

PFE-2 



PAYMENT BOND BOND NO. 929245375 

ALL MEN BY THESE PRESENTS: that 

WEST CONSTRUCTION, INC. 
(Name of Contractor) 

319-A WICKLINE BOULEVARD, LANTANA, FLORIDA 33462 
(Address of Contractor) 

a CORPORATION , hereinafter called Principal, and 
(Corporation/Partnership/Individual) 

AMERICAN CASUALTY COMPANY OF READING. PENNSYLVANIA 
(Name of Surety) 

·2600 LUCIEN WAY, SUITE 130, MAITLAND, FLORIDA 32751 
(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto 

CITY OF RIVIERA BEACH 
(Name of Owner) 

600 WEST BLUE RERON BruIT,EYARD. RIVIERA BEACH nOR IDA 33404 
(Address of Owner) 

hereinafter called OWNER, in the penal sum of ONE MILLION FIVE HUNDRED 

EIGHTY THOUSAND TWO AND NO/OO --~ollars, ($ 1,580,002.00 -----l in lawful 
money of the United States, for the payment of which sum well and truly to 
be made, we bind ourselves, successors, and assigns, jointly and severally, 

mly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal entered 
into a certain contract with the OWNER dated the day of , 
19 __ , a copy of which is hereto attached and made a part h~e-r~e~0~fo-°f~o~r~t7he 
construction of: 

AQUATICS FACILITY AT MARTIN LUTHER KING JR. PARK 

PROJECT NO. 03401 

NOW, THEREFORE, if the Princioal shall promptly make payment to all 
persons, firms, SUBCONT~~CTORS, -and corporations furnishing materials for 
or performing labor in the prosecution of the WORK provided for in such 
Contract, and any authorized extension or modification thereof, including 
all amounts due for materials, lubricants, oil, gasoline, coal and coke, 
~~pairs on machinery, equipment and tools, consumed or used in cop~ection 
~~th the construction of such WORK, and all insurance premiums on said 
WORK, and for all labor, performed in such WORK whether by SUBCONT~~CTOR 
~r otherwise, then this obligation shall be void; otherwise to remain in 
,ull force and effect. 

?ROVIDED, FURTHER, that the said Surety, for value received hereby, 
ates and agrees that no change, ext ens ion 'of time, alteration or 

ion to the terms of the Contract or to WORK to be performed thereLL'1der 
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SPECIFICATIONS accompanying the same shall in any way affect its 
gation on this BOND, and it does hereby waive notice' of any such 

·.ge, extension of time, alteration or addition to the terms of the 
c.v __ ~ract or to the WORK or to the SPECIFICATIONS_ 

PROVIDED, FtTRTliER, that no final Settlement bet' .... een the OWNER and the 
coNT~~CTOR shall abridge the right of any beneficiary hereunder, whose 
claim may be unsatisfied. 

IN WITNESS WI1EREOF, this instrument is executed in 
each one of which shall be deemed an original, 

six (5) counterparts, 
this day of 

__ ----------' 19 __ 

ATTEST: 

(witne 

(AdifU~CKLINE BOULEVARD 
LANTANA. FL 33462-3162 

600 SANDTREE DRIVE, SUITE 101 
(.~ddress ) 

PALM BEACH GARDENS, FLORIDA 33404 

WEST CONSTRUCTION, 
Prin 

BY: 

319-A WICKLINE BOULEVARD 
(Address) 

LANTANA. FLORIDA 33462 

AMERICAN CASUALTY COMPANY OF 

D _ MlGlIAET. STEVENS 
Attorney-in-Fact 

600 SANDTREE DRIVE. SUITE 1 Q 1 
(Address) 

PALM BEACH GARDENS. FLORIDA 33404 

NOTE: Date of BOND must not be prior to date of Contract. If 
CONTRACTOR is Partnership, all partners should execute BOND. 

IMPORTANT: Surety companies executing· BONDS must appear on the 
Treasury Department's most current list (Circular 570 as 
amended) and be authorized to transact business in the 
state where the PROJECT is located_ 

END OF SECTION 
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT 

Know All Men By These Presents, That Continental Casualty Company, an Illinois corporation, National Fire Insurance Company of 
Hartford. a Connecticut corporation, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania corporation (herein called 
"the CNA Companies"). are duly organized and existing corporations having their principal offices in the City of Chicago, and State of Illinois. 
and that they do by virtue of the signatures and seals herein affixed hereby make. constitute and appoint 

Don A. Lambert. Jr .. D. Michael Stevens, Lynn C. Lambert. Carleen A. Holmes, Individually 

of Palm Beach Gardens. Florida 
their true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on their behalf 
bonds, undertakings and other obligatory instruments of similar nature 

- In Unlimited Amounts - for any and all surety bonds and any and all consents required by the State Department of 
Transportation of the State of Florida, incident to the release of retained percentag~ and/or estimates on engineering 
and/or construction contracts.-

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of their corporations 
and all the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed. 

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse 
hereof, duly adopted, as indicated, by the Boards of Directors of the corporations. 

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to 
be hereto affixed on this 20th day of December, 2001. . 

Continental Casualty Company 
National Fire Insurance Company of Hartford 
American Casualty Company of Reading, Pennsytvania 

Michael Gengler Group Vice President 
State of Illinois, County of Cook, ss: 

On this 20th day of December, 2001, before me personally came Michael Gengler to me known, who, being by me duly sworn, did depose 
and say: that he resides in the City of Chicago, State of Illinois; that he is a Group Vice President of Continental Casualty Company, an Illinois 
corporation, National Fire Insurance Company of Hartford, a Connecticut corporation, and American Casualty Company of Reading, 
Pennsylvania, a Pennsylvania corporation described in and which executed the above instrument; that he knows the seals of said corporations; 
that the seals affixed to the said instrument are such corporate seals; that they were so affixed pursuant to authority given by the Boards of 
Directors of said corporations and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of 
said corporations. 

,cc~c ........ t_'_'_;"t.+ 

i .m·:6F;;g~(Si':t dO 'JS 
DIANE FAULKNER 

Notary Public, State af Illinois 
My Commission Expires 9/17/05 ". 'l.~,' . " .... '1',. . 'l .... + 

My Commission Expires September 17, 2005 

CERTtFICATE 

Diane Faulkner Notary Public 

I, Mary A. Ribikawskis, Assistant Secretary of Continental casualty Company, an Illinois corporation, National Fire Insurance Company of 
Hartford, a Connecticut corporation, and American casualty Company of Reading, Pennsylvania, a Pennsylvania corporation do hereby certify 
that the Power of Attorney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of 
the corporations printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of 
the said corporations this day of __ -::::;:::;::~ _________ ' ____ _ 

!Q~ ~ • l 
rr, SEAl ~ 

1891 

Continental Casualty Company 
National Fire Insurance Company of Hartford 
American Casualty Company of Reading, Pennsylvania 

~a~ 
Mary A. Ribikawskis Assistant Secretary 

(Rev. 10/11/01) 



Authorizing By-Laws and Resolutions 

ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY: 

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of 
Directors of the Company. 

"Article IX--Execution of Documents 
Section 3. ApPointment of Attorney-in-fact. The Chairman of the Board of Directors, the President or any Executive, Senior or 

Group Vice President may, from time to time, appoint by written certificates attorneys-in-fact to act in behalf of the Company in the 
execution of policies of insurance, bonds, undertakings and other obligatory instruments of like nature. Such attorneys-in-fact, subject to 
the limitations set forth in their respective certificates of authority. shall have full power to bind the Company by their signature and 
execution of any such instruments and to attach the seal of the Company thereto, The Chairman of the Board of Directors, the 
President or any Executive, Senior or Group Vice President or the Board of Directors. may. at any time, revoke all power and authority 
previously given to any attorney-in-fact." 

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of 
Directors of the Company at a meeting duly called and held on the 17th day of February. 1993. 

"Resolved, that the signature of the President or any Executive, Senior or Group Vice President and the seal of the Company may 
be affixed by facsimile on any power of attorney granted pursuant to Section 3 of Article IX of the By-laws. and the signature of the 
Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any certificate of any such power and 
any power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so 
executed and sealed and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is 
attached, continue to be valid and binding on the Company." 

ADOPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING. PENNSYLVANIA: 

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of 
Directors of the Company. 

"Article Vl--Execution of Obligations and Appoinbnent of Attorney-in-Fact 
Section 2. Appointment of Attorney-in-fact. The Chairman of the Board of Directors, the President or any Executive, Senior or 

Group Vice President may, from time to time, appoint by written certificates attorneys-in-fact to act in behalf of the Company in the 
execution of policies of insurance, bonds, undertakings and other obligatory instruments at like nature. Such attorneYs-In-tact, subject to 
the limitations set torth in their respective certificates of authority, shall have full power to bind the Company by their Signature and 
execution of any such instruments and to attach the seal of the Company thereto. The President or any Executive, Senior or Group Vice 
President may at any time revoke all power and authority previously given to any attorney-in-fact." 

This Power of Attorney is signed and sealed by facsimile under and by -the authority of the following Resolution adopted by the Board of 
Directors of the Company at a meeting duly called and held on the 17th day of February. 1993. 

"Resolved. that the Signature of the President or any Executive, Senior or Group Vice President and the seal of the Company may 
be affixed by facsimile on any power of attorney granted pursuant to Section 2 of Article VI of the By-Laws. and the signature of the 
Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any certificate of any such power and 
any power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so 
executed and sealed and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is 
attached. continue to be valid and binding on the Company." 

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD: 

This Power of Attorney is made and executed pursuant to and by authority of the following Resolution duly adopted on February 17. 
1993 by the Board of Directors of the Company. 

"RESOLVED: That the President, an Executive Vice President, or any Senior or Group Vice President of the Corporation may, from 
time to time, appoint, by written certificates, Attorneys-in-Fact to act in behalf of the Corporation in the execution of policies of insurance, 
bonds. undertakings "nd other obligatory instruments of like nature. Such Attorney-in-Fact. subject to the limitations set forth in their 
respective certificates of authority, shall have full power to bind the Corporation by their signature and execution of any such instrument 
and to attach the seal of the Corporation thereto. The President, an Executive Vice President, any Senior or Group Vice President or 
the Board of Directors may at any time revoke a/l power and authority previously given to any Attorney-in-Fact," 

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of 
Directors of the Company at a meeting duly called and held on the 17th day of February; 1993. 

"RESOLVED: That the signature of the President, an Executive Vice President or any Senior or Group Vice President and the seal 
of the Corporation may be affixed by facsimile on any power of attorney granted pursuant to ttle Resolution adopted by this Board of 
Directors on February 17, 1993 and the signature of a Secretary or an Assistant Secretary and the seal of the Corporation may be 
affixed by facsimile to any certificate of any such power, and any power or celj.ificate bearing such facsimile signature and seal shall be 
valid and binding on the Corporation. Any such power so executed and sealed and certified by certificate so executed and sealed, sha' 
with respect to any bond or undertaking to which it is attached, continue to be valid and binding on the Corporation." 



Insurance and Bonds 

November 11, 2002 

Mr. Benjamin Guy 
Purchasing Director 
City of Riviera Beach 
600 W. Blue Heron Blvd. 
Riviera Beach, Florida 33404 

Re: West Construction, Inc. 
Aquatics Facility at Martin Luther King, Jr. Park 
Project No. 03401 

Dear Mr. Guy: 

This letter will serve as American Casualty Company of Reading, Pennsylvania's 
authority for the City of Riviera Beach to date the Performance Bonds, Payment 
Bonds and necessary Powers of Attorney for the above captioned project. 

We acknowledge that this must be handled in this manner, as the necessary forms 
must be filed with the City of Riviera Beach prior to the physical execution of the 
contract. 

D. Michael Stevens 
Attorney-in-Fact 
American Casualty Company of Reading, Pennsylvania 

600 SANDTREE DRIVE' SUITE 101 • PALM BEACH GARDENS, FLORIDA 33403 
TELEPHONE (561) 776-9001 FACSIMILE (561) 776~9605 

SERVING THE CONSTRUCTION INDUSTRY 

www.calinc.com 



RESOLUTION NO. 207-02 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, 
AUTHORIZING THE MAYOR AND CITY CLERK TO 
ENTER INTO AN AMENDED AGREEMENT WITH MPA, 
INC. TO COMPLETE THE CONSTRUCTION, 
MANAGEMENT AND INSPECTION SERVICES ON THE 
AQUATIC CENTER, FOR A MONTHLY COST OF $12,400 
THROUGH THE COMPLETION OF THE PROJECT AND 
AUTHORIZING THE MAYOR AND FINANCE DIRECTOR 
TO MAKE PAYMENT UNDER ACCOUNT NUMBER 124-
1233-572-0-6201, AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the City of Riviera Beach contracted with MPA. Inc. to provide 
the construction, management and inspection services on the Aquatic Center; 
and 

WHEREAS, the City of Riviera Beach will be entering into a contract with 
West Construction, Inc., to complete the Aquatic Center; and 

WHERAS, MPA's continued service is required for the successful 
completion of this project. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, THAT 

SECTION 1. The City Council authorizes the Mayor and City Clerk to 
enter into an agreement with MPA, Inc., for the construction, management and 
inspection services on the Aquatic Center. 

SECTION 2. This Resolution shall take effect immediately upon passage 
and adoption by the City Council. 



RESOLUTION NO. 207-02 
-2-

I APPROVED: 
I , 

. , 

I~ 
I Michael D. Brown 

MAYOR 

cP"~d/ 
Carrie E. Ward 
Master Municipal Clerk 
CITY CLERK 

Motioned by: s. 
Seconded by: D. 

D. Schnyer a:ye 
S. Blue aye 
D. Wilson aye 

E. Wade nay 
E. Rodgers nay 

POkll;,,{"0602j 

Blue 
Wilson 

Chairperson 
I 

Sylvia L. Blue 
Chai . rson Pro Ter 7 
~~. '~ ~/~ 

nald R. Wilson 
Councilperson 

dward Rodgers 
Council person 

Approved as to legal sufficiency: 

By: -PJ ~. P:y= 
Pam ala Hl Ryan, City Attorney 

Date: 11 .. ,111 0'2.-



AMENDMENT NO.1 
TO STANDARD FORM OF AGREEMENT 

BETWEEN CITY OF RIVIERA BEACH AND 
MPA ARCHITECTS INC FOR PROFESSIONAL SERVICES 

FOR AQUATIC CENTER AND RELATED FACILITIES 

This AMENDMENT NO.1, to the Agreement made by and between, the City of Riviera Beach, a municipality 
in the State of Florida ( hereinafter "City" ) and MP A architects, inc. (hereinafter "Architect" ) to that certain 
Professional Services Contract (hereinafter, the "Agreement" ), for Professional Services for an Aquatic Center 
and related facilities to the City. 

WHEREAS, the Agreement provides for the provision of architectural services for the Riviera Beach Aquatic 
Center and related facilities 

WHEREAS, the Administration recommends that the foregoing Amendment No I be executed for architectural 
services provided for the construction observation and inspection services on the Aquatic Center for a monthly 
cost of $12,400 through the completion of the project, as provided by the City Council per 
Resolution No. 207-02 on November 6,2002. 

NOW, THEREFORE, for and in consideration of the foregoing promises and other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged, the City and the Architect hereby 
covenant and agree as follows: 

1. ABOVE RECITIALS 
The above recitals are true and correct and incorporated as a part of this Amendment No.1 

2. MODIFICATION 
The Agreement is amended to add the additional services for construction observation and 
inspection services required to complete the project, as specified in Architect's December 9, 
2002 "Contract Extension" proposal, attached hereto and incorporated herein. 

3. OTHER PROVISIONS 
All other provisions of the Agreement, as amended, are unchanged. 

4. RATIFICATION 
The City and Architect ratify the terms of the Agreement, as modified by this Amendment No.1. 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 



AGREEMENT WITH THE CITY OF RIVIERA BEACH 

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment 
No. 1 to be executed in their names by their duly authorized officials, as of the date first 
set forth above. 

CITY OF RIVIERA BEACH 

BY:\II~ 
MICHAEL D. BROWN 
MAYOR 

ATTEST: 

/~0 BY:~~D 
'- E. W , CITY CLERK, 

MASTER MUNICIPAL CLERK 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

BY: P~JJ.4b= 
CITY ATTORNEY r 

DATE: --,-I ~~)I-"-/ j=fG+-!~b--,,2-=:=,,--_ 

MPAARCHITECTS, INC. 

BY:~+---
N E' 
TITLE: P 10 t;;tVJ 

P-l CHf412-p J. L ()&tJ1J 
Print Name 

APPROVED AS TO TERMS AND 
CONDITIONS 

DEP TMENTD R 
John ,·Williams 
Parks/Recreation Director 



December 9, 2002 

Mr. Paul White, Assistant City Manager 
CITY OF RIVIERA BEACH, FLORIDA 
600 West Blue Heron Boulevard 
Riviera Beach, FL 33404 

Re: Contract Extension for Construction Observation 
and Inspection Services for 
Riviera Beach Aquatic Facility 
MPA Project No. 9902 

Dear Mr. White: 

MPA Architects is pleased to provide the city of Riviera Beach with the following 
proposal to extend our contract for construction observation and building 
inspections services. The following is our scope of services and lump sum fee. 

A. Extend Basic Construction Administration Phase Services 

These services include periodic on-site observations and meetings with 
the General Contractor to review the progress of the work for 
conformance with the Contract Documents. Also included is review of 
shop drawings and submittals, review and processing of Contractor's 
Application for Payment on a monthly basis, Substantial Completion 
Punchlist, and Final Punch List acceptance of the project. 

B. Provide certified inspections as required by the city of Riviera Beach 
Building Department for a 7 month construction duration, to include the 
following: 

C. 

1. Certified Structural Inspections 
2. Certified Electrical Inspections 
3. Certified Mechanical Inspections 
4. Certified Plumbing Inspections 

MPA will coordinate with the city Building Department to file all required 
documentation of city required inspections. MPA will provide an 
additional Field Representative twice a week to oversee the Contractors 
work quality and schedule. 

RECEIVED 
DEr. 1 1 2002 

PURCHASING DEPT 



MPA AD(,'UITI:I"Te INC. 

Mr. Paul White 
December 9, 2002 
Page2 

ARCHITECTS. PLAN NERS ·I·,T •• ",,,, 

Our Lump Sum Fee for this service will be $86.770.88. We will invoice on a 
monthly basis for 7 equal payments of $12,395.84. 

As you are aware, MPA has already provided extended services for one month 
past our contract. This is part of the above proposal, i.e. 6 months for West 
Construction and 1 month for Select. 

If you have any questions, please don't hesitate to call. 

Respectfully, 

gMPA ARCHI~p~ 
""-106 . 

Ma k S. Beatty, AlA 

9902lconst/Whlte.01Jkmo 
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RESOLUTION NO. 208-02 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA 
ACCEPTING A PROPOSAL FROM GREAT AMERICAN 
INSURANCE COMPANY TO SETTLE SURETY ISSUES 
REGARDING SELECT CONTRACTING, INC. AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Riviera Beach entered into contracts with 
Select Contracting, Inc. to complete projects known as the Aquatic Center, 
Riviera Beach Community Center, Reconstruction of Avenue "U", and City 
Sidewalks; and 

I 
WHEREAS, Select Contracting, Inc. was terminated by the City of 

Riviera Beach on the Reconstruction of Avenue "U" project; and 

WHEREAS, Select Contracting, Inc. was terminated by Great 
American Insurance Company on the Aquatic Center, the Riviera Beach 
Community Center and the City Sidewalks project; and 

WHEREAS, Great American Insurance Company provided the 
performance bond and payment bond on all four projects; and 

WHEREAS, it is in the best interest of the City of Riviera Beach and 
Great American Insurance Company to enter into negotiations to insure 
the timely completion of all projects. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
OF THE CITY OF RIVIERA BEACH, PALM BEACH COUNTY FLORIDA, 
that: 

SECTION 1. Aquatic Center - Great American Insurance will tender 
West Construction, Inc. to complete the underperformed contract work for 
$1,580,002.00 and West Construction will furnish to the City a payment 
and performance bond for this same amount. Based on the remaining 
contract balance of $1,332,619.11, West's bid will result in a shortfall of 
$247,382.89. This shortfall will be paid by Great American Insurance in 
accordance with the terms set forth below. Any future liability for which 
Great American Insurance might be liable would be limited to latent 
defects and for a period of thirty (30) months. 



RESOLUTION NO. 208-02 
-2-

SECTION 2. Riviera Beach Community Center Project - Great 
American Insurance will tender West Construction, Inc. to complete the 
underperformed contract work for $1,046.550.00 based on the remaining 
contract amount of $1,108,231.13. West's bid will result in a credit of 
$61,681.13. West will furnish a payment and performance bond for the 
contract sum and return to Great American Insurance its performance 
bond. 

SECTION 3. The City of Riviera Beach terminated the contract with 
Select Contracting, Inc., and has identified two contractors to complete 
this project. The City has notified Great American of potential claims 
relating to additional work performed with this project. Great American 
disputes the responsibility for this additional work without waiving any 
defenses it may have and Great American will pay $50,000 in exchange 
for any further responsibility for this work and the return of its performance 
bond. Should any further costs be identified by the City based on work 
approved, the City will pursue the architectural firm responsible for 
construction management for these costs. 

SECTION 4. City sidewalks- the City of Riviera Beach will retain 
the $27,881.20 for the completion of this project. 

SECTION 5. Great American will pay the City an additional 
$100,000 for the cost of architectural and engineering fees, security costs 
and other anticipated fees relating to the above projects. 

SECTION 6. Great American will pay to the City of Riviera Beach a 
total of $335,701.76. The City of Riviera Beach will enter into separate 
contracts with West Construction, Inc., on the Aquatics Center and the 
Riviera Beach Community Center and provide for construction periods of 
180 days and 300 days, respectively. In turn, Great American will not 
request that other bids be submitted. 

SECTION 7. The City Manager is authorized to complete the due 
diligence in completing the agreements and the Mayor is authorized to 
enter into agreement with Great American Insurance Company. 

SECTION 8. This resolution shall become effective immediately 
upon its approval. 
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I 

APPROVED: 

Michael D. Brown 
MAYOR 

I [Municipal Seal] 

" (1 
! C! __ 
II Carrie E. Ward 

Master Municipal Clerk 
i CITY CLERK 

Motioned by: 
Seconded by: 

D. Schnyer aye 

S. Blue aye 

D. Wilson 
E. Wade 
E. Rodgers 

PO/ll:/rM (110602 ) 

aye 
aye 

aye 

David . chnyer 

cha7·r/E};son. 

/' ! /. 'rel(fe!. 

Sylvia L. Blue 
Chairperson Pro Tem 

~i{dfl ~Jtf~ 
nald R. Wilson 

Council person 

l'.d"""'~rl Rodge 
Councilperson 

Pam ala H. Ryan, City orney 
Date 12.\11\ 0 ~ 



SETTLEMENT AGREEMENT 

r:'iI-
This Agreement is made and entered into as of this [L day of December, 2002 by and 

between Great American Insurance Company ("Great American") and the City of Riviera Beach 

("City"). 

WITNESSETH 

WHEREAS, Great American furnished surety performance bonds on behalf of Select 

Contracting, Inc. ("Select") in favor of the City for certain construction projects known as the 

Aquatics Facility at Martin Luther King, Jr. Park, Project No. 3401 ("Aquatics Facility"); Riviera 

Beach Community Center, Project No. 2700 ("Community Center"); Reconstruction of Avenue U 

in Riviera Beach, Florida, Project No. 3901 ("Avenue U"); and City Sidewalks Phase I and II, 

Project No 3101 ("City Sidewalks") (collectively the "Projects"); the performance bonds are 

further identified as follows: Bond No. 5614405 in the penal sum of $3,383,000.00 dated July 3, 

2001 (Aquatics Facility); Bond No. 5614414 in the penal sum of $1,109,500.00 dated May 20, 

2002 (Community Center); Bond No 5614407 in the penal sum of $590,734.52 (Avenue U); 

Bond No. 56144051 in the penal sum of$421,925.00 (City Sidewalks); 

WHEREAS, with regard to the Aquatic Center and Community Center, there is a separate 

bond denominated "payment bond" for each Project, and with respect to the Avenue U and City 

Sidewalks Projects, there is a bond denominated "payment and performance bond", which are 

referred to as the "Single Bonds". For the purposes of this Settlement Agreement, the term 

"Performance Bonds" refers to the separate performance bonds (for the Aquatic Center and 

Community Center). 

The provisions in paragraphs 1, 3 and 4 under the Single Bonds which relate to 

performance of the work under the contracts for the City Sidewalks and Avenue U Projects and 

the obligation of Great American under the Aquatic Center and Community Center Performance 

Bonds are referred to herein as the "Performance Bond Obligations" of Great American. The 
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reference to any release, satisfaction or discharge of Great American with regard to "Performance 

Bond Obligations" is not intended as, and shall not be construed to, release Great American from 

any other obligation set forth in the Single Bonds with regard to payment to all claimants 

supplying labor, materials and supplies, etc., as more fully set forth in the Single Bonds, or with 

regard to the payment bonds for the Aquatic Facility and Community Center ("Payment Bond 

Obligations"). The parties agree that unless otherwise specifically provided for herein, the only 

obligations of Great American which survive this Agreement shall be Payment Bond Obligations 

and the obligations of this Agreement. 

WHEREAS, the City has tenninated Select on the Avenue U Project and contracted with 

another Contractor to finish the work; 

WHEREAS, Select was unable to fulfill its obligations on the Projects and Select, by 

correspondence dated August 29, 2002 to Great American, advised Great American that Select 

was out of funds and in default, and requested financial assistance for completion of the Projects 

not been revoked or rescinded, and; 

WHEREAS, Select, by letter dated August 29, 2002 to the City requested that all future 

payments, including retainage, relating to the contracts for the Projects be made payable to Select 

Contracting, Inc. and delivered to Great American, and that said assignment of payments by 

Select has not been modified, canceled or rescinded; 

WHEREAS, the City has called upon Great American to reimburse it for the additional 

cost it contends it has incurred and will incur on the Avenue U Project and to arrange for 

completion of the Aquatics Facility, Community Center and City Sidewalks Projects and to pay 

for additional work performed on these Projects; 

WHEREAS, Great American disputes liability for the damages asserted by the City; 

WHEREAS, this Settlement Agreement is intended to settle and resolve claims and 
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disputes pertaining to the performance bonds referenced herein, and the contractor performance 

provisions of the public construction bonds referenced herein, without amending, modifYing, or 

limiting or releasing Great American from the payment bond provisions of any public 

construction bond, under which Great American is the surety, and without waiving, modifying or 

impairing any defense to any such claim under said payment bonds or payment bond provisions of 

public construction bonds which Great American may now or hereafter have; and 

WHEREAS, Great American and the City have agreed to resolve their disputes regarding 

the Projects as provided herein. 

NOW, THEREFORE, in consideration of the promises and covenants contained herein, 

the parties agree as follows: 

I. The parties agree that the above premises are true and correct, and are 

incorporated 

herein by reference. 

2. Great American shall pay the City Three Hundred Thirty Nine Thousand Dollars 

and 

Zero Cents ($339,000.00) (the "Settlement Sum") as a full and final settlement of all matters 

relating to Performance Bond Obligations for the Projects except as otherwise provided in 

paragraph 4 below relating to latent defects on the Aquatics Project. Great American 

acknowledges that the Settlement Sum is for settlement purposes only and that the City is not 

thereby liquidating or stipulating to, the amount of damages and expenses it has suffered as a 

result of any breach, default or tort committed by any other party in connection with the Projects. 

3. The parties release each other as follows: 

(A) In consideration of receipt of the Settlement Sum and other good and 

valuable 
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consideration, the sufficiency of which is hereby acknowledged, the City fully remises, releases, 

acquits, satisfies and forever discharges Great American and, all of its past and present 

shareholders, agents, servants, officers, directors, attorneys, employees, representatives, partners 

and any other persons, firms, corporations, partners, partnerships and insurers charged or 

chargeable with responsibility or liability for Great American's conduct, of and from all manner of 

action and causes of action, bond claims, sums of money, attorneys' fees, costs, agreements, 

promises, damages, and demands whatsoever, in law or in equity, which it ever had, now has or 

which its agents, executors, administrators, successors and assigns, hereafter can, shall or may 

have, whether known and unknown, relating in any way to the Projects and the Performance 

Bond Obligations arising out of the Projects; provided however, that the City does not release 

Great American with regard to the potential liability for latent defects on the Aquatics Facility as 

provided in paragraph 4 below or the Payment Bond Obligations relating to the Projects. Further, 

the foregoing release of Great American does not release, and is not intended to release, Select 

Contracting, Inc. or any of its officers, directors, or shareholders, from any claim, demand, or 

cause of action. Great American further acknowledges that this Settlement Agreement, and the 

release provisions of subparagraph 3(B) below, settles and releases all claims and causes of action, 

if any, against the City for any payments, sums of money or retainage under any contract or 

agreement for the Projects. Further, the foregoing release by the City does not release, and is not 

intended to release, Select Contracting, Inc. or any of its officers, directors, shareholders, assigns 

or successors in interest from any claim, demand, or cause of action. 

(B) In consideration of acceptance by the City of the Settlement Sum and other 

good and valuable consideration, the sufficiency of which is hereby acknowledged, Great 

American fully remises, releases, acquits, satisfies and forever discharges the City and all of its 

past and present officials, agents, servants, officers, attorneys, employees, representatives, 
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partners and any other persons, firms, corporations, partners, partnerships and insurers charged or 

chargeable with responsibility or liability for the City's conduct, of and from all manner of action 

and causes of action, bond claims, sums of money, attorneys' fees, costs, agreements, promises, 

damages, and demands whatsoever, in law or in equity, which it ever had, now has or which its 

agents, executors, administrators, successors and assigns, hereafter can, shall or may have, 

whether known and unknown, relating in any way to the Projects and to the Performance Bond 

Obligations; provided however, that Great American does not release the City with regard to the 

potential claims for latent defects as provided in paragraph 4 below. 

4. Great American and the City further agree as follows: 

(A) Aquatics Facilitv Project - Great American will tender West Construction, Inc. 

("West") to complete the unperformed contract work for $1,580,002.00 within 180 days from the 

City issuing to West a Notice to Proceed. Simultaneous with the execution of this Agreement, 

the City will execute a Contract with West to complete the remaining contract work and West 

will furnish to the City a payment and performance bond acceptable to the City for the amount of 

the contract. Any future liability of Great American relating to the Aquatics Facility Project shall 

be strictly limited to the discovery of latent defects attributable to the work of Select, or any 

subcontractor, materialman or laborer, performing work or providing services or materials to said 

Project by and through Select prior to Select's Notice of Default on August 29, 2002; provided, 

however, that Great American receives written notice of such latent defects from the City within 

30 months from the date of this Agreement. Great American expressly reserves any defenses it 

may have to the claim of latent defects and any other rights or defenses it may have under 

Performance Bond No. 5614405 in the penal sum of$3,383,000 dated July 3, 2001. 

(B) Community Center Project - Great American will tender West to complete the 

unperformed contract work for $1,046,550.00 within 300 days from the City issuing to West a 

5 



Settlement Agreement Between Great American Insurance Company 
and City of Riviera Beach 
Page 6 

Notice to Proceed. Simultaneous with the execution ofthis Agreement, the City will execute a 

contract with West to complete the remaining work and West will furnish the City with a payment 

and performance bond acceptable to the City for the amount of the contract. The City agrees that 

upon payment of the settlement proceeds set forth in paragraph 2, that the Performance Bond 

Obligations of Great American under Bond No. 5614414, issued in connection with the Project, 

shall be satisfied and the City shall return the bond to Great American. 

(C) Reconstruction of Avenue U Project - the City has contracted with a third party to 

complete this Project and agrees to be responsible for all work and issues that may arise with 

regard to the Project. The City agrees that upon payment of the settlement proceeds set forth in 

paragraph 2, that the Performance Bond Obligations of Great American under Bond No. 

5614407, issued in connection with the Project, shall be satisfied. 

(D) City Sidewalks Project - the City agrees to be responsible for any remaining work 

on the Project and upon receipt of the settlement proceeds set forth in paragraph 2 above that the 

Performance Bond Obligations of Great American under Bond No. 5614401, issued in connection 

with the Project, shall be satisfied. 

5. Great American has provided West Construction, Inc. with copies of all inspection 

reports, contracts, work orders, purchase orders, proposals, invoices, bills, plans, specifications 

and other documents (whether in written or electronic form) which it received from Select, or any 

other party which performed any work, provided any labor or provided any materials on the 

Aquatics Facility Project, Community Center Project, and City Sidewalks Project. 

6. All terms and conditions of this Settlement Agreement are fully set forth in this 

document and no other material terms exist outside this document. 

7. This Settlement Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same 

Settlement Agreement. Upon execution of this Settlement Agreement, each party shall transmit a 

6 



Settlement Agreement Between Great American Insurance Company 
and City of Riviera Beach 
Page 7 

signed original to the other so that each party may maintain a counterpart original bearing the 

signatures of the parties. 

8. This Settlement Agreement is executed with full knowledge and understanding of 

the 

parties, each having been represented by an attorney and having had opportunity for all rights, 

liabilities and consequences effected hereby to be fully explained. Each of the undersigned has 

read the foregoing Settlement Agreement and fully understands it. 

9. Should any provision of the Settlement Agreement require interpretation or 

construction, the parties hereto agree that the court, administrative body, or other entity 

interpreting or constming the Settlement Agreement shall not apply a presumption that the 

provisions herein shall be more strictly construed against one party, by reason of the rule of 

construction, that the provisions of a document shall be more strictly construed against the party 

who itself or through its representatives prepared same; it being agreed that the parties and their 

respective attorneys have fully participated in the preparation of all provisions of the Settlement 

Agreement. 

10. If any of the provisions of this Settlement Agreement shall be held to be invalid or 

unenforceable, this Settlement Agreement shall be construed as if not containing those provisions 

and the rights and obligations of the parties hereto shall be construed and enforced accordingly. 

This Settlement Agreement shall be construed in accordance with and governed by the laws of the 

State of Florida. Venue for any action brought to enforce the terms of this Settlement Agreement 

shall lie exclusively in Palm Beach County, Florida. 
IN WITNESS WHEREOF, the parties hereto have executed this Settlement Agreement as 

of the date first above written. 
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GREAT AMERICAN INSURANCE 
COMPANY 

~y:~,~al~';'" 
Print Name: Denise McLaughlin 
Title: Senior Bond Clajm Specialjst 

CITY OF RIVIERA BEACH 

By:(2f!,~~ 
Priii'i Name: Cbuden1.RObinson 
Title: Deputy City Clerk 

CITY A1TORNEY 
CITY OF RIVIERA BEACH 

,",,<or Ilt0z ~------
Countyof~cd(i.SYJ:.J Michael D. Brown, Mayor 

, I(},~ 
The foregoing instrument was acknowledged before me this /0 day om, vemtet , 

2002, by Denise McLaughlin as 
Senior Bond Claim Specialist of Great American Insurance Company, who is 

personally known to me or who has produced as 
identification. 

MAUREEN DOUGHERTY 
NOTARY PUBLIC, STATE OF OHIO 

r-& COMMISSION EXPIRES 08·12-06 

State of :::; / ~d u.
County of P aka & ",-J, 

Notary Public 
Printed Name 

My Commission Expires: 'i5' 1I:2! 0 6 

~.~ 
The foregoing instrument was acknowledged before me this ~ day ofWQv@BlBef, 

2002, by Michael D. Brown & Claudene L. Robinson, as 
Mayor & Deputy City Clerk of the City of Riviera Beach, who js personally known to 

.me or who has produced as identification. 
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'-'ii\. aueenas\hefTBelI 
•• ~ • My COmmission 00065280 

\''1';.1 Expires JantJ8ry 23, 2005 

Not Public 
Printed Name 

My Commission Expires: _________ _ 
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RESOLUTION NO. 209 02 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, 
AUTHORIZING THE MAYOR AND CITY CLERK TO 
RELEASE CODE ENFORCEMENT LIEN ON PROPERTY 
LOCATED AT 1665 MARTIN LUTHER KING BLVD. (W. 8th 

STREET), LOTS 000, BLK 1, TAYLOR TOWN ALL, RMERA 
BEACH FOR VIOLATIONS THAT ARE IN COMPLIANCE 
FOR THE AMOUNT OF $15,995.00; AUTHORIZING THE 
MAYOR AND CITY CLERK TO ISSUE A RELEASE OF LIEN 
ON SAID PROPERTIES; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, property located at 1665 Martin Luther King Blvd. (w. 8th Street), Lots 
000, Blk 1, Taylor Town All, was found to be in violation of the City's Code of Ordinances 
on September 9, 1997, pursuant to Case No. CEB 98-013,98-014,98-015 dated March 
25, 1998; and 

WHEREAS, Case No. CEB 99-013, 98-014, 98-015 was complied by the Code 
Enforcement Division on September 3, 2001; and 

WHEREAS, the City Manager recommends an offer of settlement with Mahmud 
Mizhar & Mahmou Mahmoud in the amount of $15,995.00 for these cases; and 

WHEREAS, pursuant to Section 162.09(3), Florida Statutes, the City Council has 
the authority to execute a release of lien; and 

WHEREAS, the City Council finds it in the best interest of the City to release the 
liens on the subject properties. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 

Section 1. The above recitals are true and are hereby incorporated into this 
resolution. 

Section 2. The City Council hereby accepts the sum of $15,995.00 as 
consideration for the release of liens hereby granted on the subject property. 

Section 3. The Mayor and the City Clerk are authorized to execute a release of 
lien on the subject property upon payment in full of the aforementioned 
amount. The amount shall be paid within thirty (30) days of approval or this 
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i Resolution No. 209-02 

I' 
resolution shall become null and void. 

Section 4. This resolution shall take effect immediately upon its 
passage and adoption. 

PASSED and APPROVED this .&!h.... day of November ,2002. 

APPROVED: 

lCD v~/t'bsLY--
MICHAEL D. BROWN, MAYOR 

{MUNICIPAL SEAL} 

ATTEST: 

d / /" C 1. ~ (/ "'/ .{ 

CARRIE E. WARD, 
Master Municipal Clerk 
CITY CLERK 

Motioned By: E. Wade 

Seconded By: E. Rodgers 

D.Schnyer nay 
S. Blue aye 
D. Wilson nay 
E. Wade aye 

E. Rodgers aye 

Reviewed as to Legal Sufficiency 

t2-4i~ttW 
City of Riviera Beach 

Date: I/I~ /0 'L 
} 
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RESOLUTION NO. 210-02 

RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF RIVIERA BEACH, PALM BEACH 
COUNTY, FLORIDA APPROVING AN AMENDMENT 
TO THE AGREEMENT WITH PALM BEACH 
COUNTY EXTENDING THE COMPLETION DATE 
OF THE NORTHWEST COMMUNITY CENTER 
FROM DECEMBER 31, 2002 UNTIL SEPTEMBER 
30, 2003 AND AUTHORIZING THE MAYOR AND 
CITY CLERK TO EXECUTE THE AMENDMENT; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the current amended Agreement executed by the City of Riviera 
Beach in conjunction with Palm Beach County for the construction and completion of 
the Northwest Community Center expires December 31, 2002; and 

WHEREAS, the City of Riviera Beach is desirous of amending it's current 
Agreement extending the completion from December 31, 2002 to September 30, 2003; 
and 

WHEREAS, both parties mutually agree to extend the completion date for the 
Northwest Community Center. 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Riviera 
Beach as follows: 

Section 1. That the City Council approves the execution of an amendment to 
the Agreement with Palm Beach County extending the completion date of the Northwest 
Community Center from December 31, 2002 to September 30,2003. 

Section 2. That the Mayor and City Clerk are authorized to execute the 
amended Agreement. 

Section 3. This Resolution shall become effective upon its passage and 
approval by the City Council. 
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PASSED AND APPROVED this 20th day of Noyember , 2002 

APPROVED: 

MICHAEL D. BROWN, 
MAYOR 

(MUNICIPAL SEAL) 

ATTEST: 

/J /lJ 
/ ~Jf. 
CARRIE E. WARD, 
MASTER MUNICIPAL CLERK 
CITY CLERK 

MOTIONED BY: E. Wade 

SECONDED BY: D. Wilson 

D. SCHNYER: 
S. BLUE: 
D. WILSON: 
E. WADE: 
E. RODGERS: 

~~JtJ 
DAVTliGCSCHNYER, ~ 
CHAIRPERSON 

SYLVIA LEE BLUE, 

~~J)i.U~ 
DONALD R. WILSt( 
COUNCILPERSON 

) 

LI ABETH "LIZ" ~DE " 

~ERSON ...• ~ ~~ .~ 

REVIEWED AS TO LEGAL SUFFICENCY 

PAMALA HANNA RYAN, CITY ATTORNEY 

DATE: ____ _ 



R2003 0049 
AMENDMENT 005 TO THE AGREEMENT 

WITH 
THE CITY OF RIVIERA BEACH 

Amendment 005 entered into this_ day of JAM n 7 2003 , 20_ by and between Palm Beach County 
and the City of Riviera Beach. 

WIT N E SSE T H: 

WHEREAS, Palm Beach County entered into an agreement with the City of Riviera Beach, on November 
18,1997, approved by Document R97-2029D, as amended on January 12,1999, by document R99-66D, 
as amended on January 19, 2000, by document R2000-0320, as amended on February 27, 2001, by 
Document R2001-0304, and as amended on January 8, 2002 by document R2002-0057 to provide 
$619,296 in Community Development Block Grant funds, and $640,000 in General Obligation $25M 
Recreation and Cultural Facilities General Obligation Bond funds for land acquisition and construction 
of a community center in the City of Riviera Beach. 

WHEREAS, the parties wish to extend the project completion date and 

WHEREAS, both parties mutually agree that the original agreement entered into on November 18, 1997, 
as amended, is hereby further amended as follows: 

A. Part III - Section 1 - Maximum Compensation line 6 & 7: 
Substitute "September 30, 2003" for "December 31, 2002". 

B, Part III - Section 2 - Time of Performance, last line: 
Substitute "September 30, 2003" for "December 31, 2002". 

C. Exhibit A - Section i.G - Work Schedule: 
Delete the existing and substitute: "The time frame for completion of the outlined activities shall be 
September 30, 2003". 

NOW THEREFORE, all items in the previous agreement in confiict with the amendment shall be and are 
hereby changed to conform to this amendment. 

All provisions not in confiict with this aforementioned amendment are still in effect and shall be performed 
at the same level as specified in the agreement. 

(MUNICIPALITY SEAL) 

S;\Caplmprv\Municipal\RlvBch\WEEDSEED\Agramnd5.wpd 

CITY OF RIVIERA BEACH 

BY~t~l\~ 
Michael Brown, 7 

BY: ~ ~ '}/hJ~ 
Carrie E. Ward, City Clerk 7 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD 0 COUNTY COMMISSIONERS 

~~ 
" 80 rd of County Commissioners 
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